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Dear Minister, 
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Sree IMA ROPER inne er Manat enn eC 


This year marks the 35% anniversary of the Office 


of the Correctional Investigator (OCI). This milestone 
provides me with a great opportunity to reflect 
upon the contribution of this important public Office 
and to celebrate its many accomplishments. The 
creation of any ombudsman office is a cause for 
celebration. Ombudsman offices strengthen a society's 
commitment to democratic values by establishing an 
independent oversight body to publicly report on the 
way a government carries out its responsibilities. The 
ombudsman office is a valuable vehicle for individual 
citizens to voice their concerns about how the 
government acts—or fails to act. The creation of 

an effective ombudsman office is an important sign 
of the health and confidence of a democracy, and 
any government that establishes such a vehicle to 
scrutinize its own actions clearly appreciates the role 
of independent oversight. 


The creation of an ombudsman office specifically 
responsible for addressing prisoners complaints is, in 

my opinion, an even greater cause for celebration. It 
is a recognition that even those who have committed 
serious crimes must have access to an independent 
avenue of redress to voice their concerns and ensure 


The creation of any ombudsman office is a cause 
for celebration. Ombudsman offices strengthen 

a soctetys commitment to democratic values by 
establishing an independent oversight body to 
publicly report on the way a government carries 
out its responsibilities. 


that they are subject to fair and humane treatment 
while in the care and custody of government officials. 
Through respecting the human rights of prisoners, 

a society conveys a strong message that everyone— 
regardless of their circumstances, race, social status, 
gender or religion—is to be treated lawfully, with 


respect and dignity. 


By their nature, penitentiary systems are largely closed 
to the public eye and operate behind closed doors. 
Historically, there can be no doubt that this operating 
reality has on occasion masked unfairness, inequity 
and even brutality from public view. Openness, 
transparency and accountability in corrections are 
thus fundamental objectives to ensure that the rule 
of law prevails behind prison walls. The Office of the 


Correctional Investigator has contributed significantly 


to those three objectives in the last 35 years. Other 
factors have also positively affected the evolution of 
federal corrections and human rights of offenders, 
including litigation, royal commissions of inquiry, 
reviews by parliamentary committees and the presence 
of a dedicated NGO sector, to name a few. Moreover, 
the leadership and specific initiatives of the Correctional 
Service of Canada (CSC) and the ministers responsible 
for the CSC have also resulted in positive gains. 
Notwithstanding, I will mark our 35" anniversary by 
focusing on the unique contribution of the Office and 
its working relationship with the Correctional Service 
of Canada. 


Looking back 35 years has been an informative and 
important exercise. Much progress has taken place not 
only in the Office of the Correctional Investigator 
itself but also, more importantly, in the agency subject 
to its oversight—the Correctional Service of Canada. 
With many challenges over the years, the Correctional 
Service has progressed to become a modern correctional 
system that continues to be committed to high 
professional standards and its twin goals of effective 
corrections and public safety. I am proud that this 
Office has contributed to its success by promoting 


accountability and fairness. 


In the last 35 years, the Office has examined more 
than 140,000 offender inquiries and complaints. 
That ts perhaps the most telling accomplishment 
of this small and dedicated agency. 


As for the Office, its story is one of tenacity and 
determination, as it worked to keep up with 
increasing demands for its ombudsman services 
and to fulfill its strong commitment to remain 
accessible and responsive to its clientele. This story 
is also one of perseverance in sustaining the integrity 
of its core mandate to address offender concerns, 
which at times has been difficult and unpopular. 
In the last 35 years, the Office has examined more 
than 140,000 offender inquiries and complaints. 
That is perhaps the most telling accomplishment 
of this small and dedicated agency. 


As I reviewed the 35-year history of the Office, 

I was struck by the common themes that emerged 
in annual reports. Interestingly, the themes resonate 
very well in this era of renewed government 
accountability: 


¢ Ombudsman offices need to be independent. 
Independence from both the agency subject to 
its oversight and the minister responsible for 
that agency is a fundamental component of 
an effective ombudsman office. 

° Harsh conditions and treatment of prisoners, as 
well as the denial of access to effective internal 
and external complaint mechanisms, can lead 
to violence. Introducing effective complaint 
mechanisms can alleviate tensions and reduce 
violence in prison. 

° Correctional culture is strong and difficult to 
change. Outside intervention is often not 
embraced, but it is necessary to make significant 
progress. 

¢ At times, the Office has made important 
recommendations that the Correctional Service 
has not implemented until the courts, royal 
commissions of inquiry or other oversight 
agencies, such as the Canadian Human Rights 
Commission, have required the CSC to do so. 
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° Some issues raised decades ago remain central 
concerns for the OCI. 

° Independent oversight and external decision- 
making are essential in instances where 
prisoners’ fundamental rights are at stake— 
for example, in disciplinary and segregation 
decisions. 

° Segregation, formally known as dissociation— 
the harshest condition of confinement in a 
penitentiary—has often played a significant 
role in high-profile incidents. 

° The Correctional Service has been inconsistent 
in applying lessons learned from serious incidents, 
including deaths in custody, and ensuring that 
corrective action is implemented across the 
country and over time. 


It is my hope that this 35-year review will stimulate 

a dialogue not only between this Office and the 
Correctional Service, but also among all those 
concerned about corrections and public safety in 
Canadian society. It is also my expectation that we can 
learn from this rich history and move forward without 
repeating mistakes. Following the 35 years of history 
of the. OCI, this year’s annual report will again address 
issues of offender concern related to the Correctional 


Service's five key priorities. 


Howard Sapers 


Correctional Investigator 
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Historically, prison ombudsman offices have been 
created as a direct result of well-publicized serious 
human rights violations and as a way to address the 
chronic inability of internal prison complaint and 
grievance mechanisms to fairly and effectively respond 
to offenders’ complaints. Canada is no exception in 


this regard. 


In 1971, Kingston Penitentiary experienced one of 
the bloodiest prison riots in Canada’s history. Five 
correctional officers were taken hostage and some 
prisoners were brutally tortured. ‘Iwo of the prisoners 
died, 13 others were seriously injured and part of 
Kingston Penitentiary was destroyed. Following the riot, 
many of the inmates implicated in the disturbance were 
transferred to Millhaven Penitentiary. Subsequently, 
correctional staff at Millhaven Penitentiary assaulted 
86 offenders involved in the riots, causing injuries 

of various degrees. A royal commission of inquiry, 
chaired by Justice J.W. Swackhamer, was appointed 


to examine these tragic events. 


Justice Swackhamer described the harsh conditions 

of confinement and the very punitive regime of 
Kingston Penitentiary at the time as “repressive and 
dehumanizing”. Inmates were obliged to spend at 
least 16 hours a day locked in virtual isolation in their 
cells, and they were subject to restrictive prison rules 
and harsh disciplinary sanctions for any rule violation. 
Justice Swackhamer remarked that in this environment 
“,..boredom and a sense of helplessness and 
hopelessness were inevitable. The result was a furious 
sense of discontent and the breeding of violent and 
anti-social inclinations”.' Justice Swackhamer further 
concluded that “...there is no doubt that such 
conditions played a large part in the prison disturbances 
of 1971; in a sense, the depressing and dehumanizing 
life of the institution was the soil within which the 


violent seed was planted and grew’ .” 


In recommending an external avenue of redress, 
Justice Swackhamer made the following observation: 


Grievances of all types are bound to exist 
among the prison population. Whether those 
grievances are justified or not, they require to 
be dealt with so that the order and morale of 
the institution may be maintained. At present, 
we heard that such grievances can only be 
resolved, if at all, when the inmate submits 
them to the administration. It is clear that the 
inmate frustrations are created and thrive 
because the inmates’ only avenue of complaint 
is to the very administration which is frequently 
the source of its dissatisfaction. It is perfectly 
evident that at Kingston Penitentiary the total 
absence of any formula by which such matters 
could be effectively aired was a factor in the 
disturbance itself.’ 


The Early Years 
of the Office 


The Office of the Correctional Investigator was 
established in 1973 pursuant to Part II of the 
Inquiries Act, in response to Justice Swackhamer's 
sweeping recommendations for strengthening the 
accountability and oversight of the federal correctional 
system. On June 1, 1973, Ms. Inger Hansen was 
appointed as the first Correctional Investigator by 
the then-Solicitor General, the Honourable Warren 
Allmand. In the Office’s first annual report, for 
1973/74, Ms. Hansen took the opportunity to discuss 
her views about the new Office. She noted that the 
Office was not established “...by special legislation, 
but under the /nguiries Act to provide an opportunity 
to assess the terms of reference and to allow the 
government to evaluate the effectiveness of the office 
before it became encased in rigid legislation.‘ She 
endorsed the initial approach, but clearly expected 
the Office’s mandate to be entrenched in legislation 


; a. Se themes x5 oxerTors 
1. Canada, Report of the Commission of Inquiry into Certain Disturbances at Kingston Penitentiaries during April 1971 (1972) 


at 57 (Chair: Justice Swackhamer). 
2. Ibid. at 56. 
3 Ibid. at 62. 
4. Office of the Correctional Investigator, Annual Report 1973/74 at 2. 
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quickly—something that only happened 19 years 
later. She was also critical of her reporting relationship 
to the Solicitor General, the Minister responsible for 
the Canadian Penitentiary Service, as it was then known. 
She thought reporting directly to Parliament would 
enhance the credibility of the new prison watchdog. 
In its first year of operation, the small Office of five 
full-time employees received an unexpected 782 
offender complaints, none of which were, in the 
opinion of Ms. Hansen, frivolous.’ 


Many of her initial 10 recommendations would 
eventually be adopted. For example, independent 
chairpersons (ICPs) from outside the penitentiaries 
were appointed in 1976 to adjudicate serious 
disciplinary matters. Before ICPs were introduced, 
wardens or employees of the Canadian Penitentiary 
Service made all disciplinary decisions against offenders. 
The implementation of ICPs was attributed to the 
1976 recommendations of the Sub-Committee on 
the Penitentiary System in Canada, chaired by Justice 
Mark MacGuigan. However, it is important to note 
that, three years earlier, the OCI had recommended 
the appointment of persons “...whose only duty 
would be to preside over disciplinary hearings to make 
findings of guilt or innocence of inmates who have 


6 


been charged with flagrant or serious offences”. 


The Canadian Penitentiaries Service also acted on an 
OCI recommendation related to the Service’s use of 
dissociation (also known as segregation or isolation). 
At the time, inmates could spend months in dissociation 
as punishment for rule transgressions. In most cases, 
the inmates would spend 23-and-a-half hours per day 
in a small cell. The cell would contain a single bed and 

a toilet (a hole in the floor in some punitive dissociation 
cells). A naked light bulb, left on 24 hours a day, would 
hang from the ceiling. In response to the Office’s 
recommendation to review the practice of dissociation, 
the Vantour Report on Dissociation (1975) paved the 
way for eventual reforms, including the establishment of 
institutional Segregation Review Boards, which regularly 
review each offender placement in segregation.’ 


Ibid. at 3. 
Ibid. at 84. 


Ibid. at 13. 


. Office of the Correctional Investigator, Annual Report 1974/75 at 5. 
10. bid. at 4. 
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Some of Ms. Hansen’s recommendations were not 
adopted. Her concerns, initially raised 35 years ago, 
unfortunately still ring true today. For example, 

Ms. Hansen was concerned about the timeliness of 
the internal inmate complaint and grievance system, 
and reported that some inmates considered the grievance 
procedure “useless”.* She noted that an effective 
internal grievance system would alleviate pressure 


on OCI operations. 


In most cases, the inmates would spend 23-and- 

a-half hours per day in a small cell. The cell would 
contain a single bed and a toilet (a hole in the floor 
in some punitive dissociation cells). A naked light 


bulb, left on 24 hours a day, would hang from the 


ceiling. 


During its first years of operation, the Office began 
developing complaint procedures to improve accessibility, 
timeliness and effectiveness. In its second year of 
operation, the Office received 988 complaints. With 

a small staff, the Office was unable to meet the 
demand. Ms. Hansen stated: 


We still fall short of our goal of prompt, personal 
attention to all complaints. It is hoped that 
close attention to priorities and efficiency of the 
office procedures will eventually resolve this.’ 


At the time, the Office reported good cooperation 
with the Canadian Penitentiary Service and stated that 
“,..i most cases, administrators are receptive to our 
representations’ .'° The Office also started to highlight 
systemic issues that required the Canadian Penitentiary 
Service's close attention. The internal grievance 
procedures remained front and centre, but the OCI 
started to document other issues in detail, such as 
use-of-force policy and practice, access to medical 
services, involuntary transfers, denial of temporary 
absences, and disciplinary measures such as restrictive 
diets as punishment. 


Canada, Report of the Study Group on Dissociation (Ottawa: Canadian Penitentiary Service, 1975) (Chair: Jim Vantour). 
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In its third year, the OCI clearly demonstrated its 
value following an incident at Millhaven Institution. 
The Correctional Investigator initiated an examination 
of the events leading up to the use of gas and force at 
Millhaven Institution on November 3, 1975. This 
investigation included 22 days of in camera hearings 
beginning on January 15, 1976. The incident involved 
the use of handcuffs and leg irons in a “cruel and 
possibly dangerous manner”; the unauthorized, 
unnecessary and potentially dangerous use of gas 
without proper armoury recording; and the confinement 
of naked inmates in the dissociation unit without 
mattresses or bedding. Without the existence of the 
Office, this incident would likely have gone unnoticed 
as just ‘routine business” at that institution." 


For four years in a row, the OCI made recommendations 
regarding the unfair application of earned remission 
policy and law, which are no longer features of sentence 
administration in Canada. This fact is noteworthy 
because a recent report commissioned by the Minister 
of Public Safety proposed a return to a system similar 
to earned remission." I urge the Government of Canada, 
before it proceeds any further with such a proposal, to 
carefully review the significant concerns that eventually 
led to the elimination of earned remission. 


The MacGuigan Report 
on Canada’s Penitentiary 
System 


In 1976, the Standing Committee on Justice and 
Legal Affairs asked a sub-committee, chaired by Justice 
MacGuigan, to conduct a comprehensive review of 
penitentiary system in Canada. The MacGuigan 
Report (1976) described the state of the Canadian 


Penitentiary Service at the time as follows: 


Seven years of comparative peace in the 
Canadian Penitentiary System ended in 1970 
with a series of upheavals (riots, strikes, 


11. Mary Campbell, “Revolution and Counter-Revolution in Canadian Prisoners, Rights” (1998) 2 Can. Crim. L. Rev. at 3( 


12. Canada, Correctional Service of Canada Review Panel, A Roadmap to Strengthening Public Safety (2007) (Chair: Mr. Rob Sampson) ( 


murders and hostage-taking) that grew in 
numbers and size with each passing year. By 
1976 the prison explosions were almost 
constant; hardly a week would pass without 
another violent incident. The eruption 

and violence were born of anger, frustration 
and oppression within the tight and unnatural 
confines of prison over unresolved grievances, 
transfers, harassment and provocation described 
by both sides (staff and inmates in adversary 
attitudes) as “mind games”." 


The MacGuigan Report (1976) was a damning 
indictment of the failure of penitentiaries to either 
rehabilitate offenders or protect the public." It described 
a correctional climate of severe violations of human 
rights, brutality and inhumane treatment. Its sweeping 
recommendations aimed to change the correctional 
philosophy of the day. It advocated the contemporary 
view that offenders are sent to prison as punishment and 
not for punishment, and promoted the development of 
a new correctional approach focused on rehabilitation 
through programming, treatment and vocational 
training. 


The MacGuigan Report (1976) commented on the 
effectiveness of the internal grievance system and that 
of the OCI, and came to the following conclusion: 


At present, the grievance procedure is so unwieldy 
and ineffective that it might well be creating 
more problems than it solves....If the grievance 
passes through all these channels (four complaint 
and grievance levels), the inmate may have to 
wait many months for a reply which, very often, 
leaves him no better satisfied than when he began. 
The inmate may also have recourse to the 
Correctional Investigator, but this channel too 
may take quite some time to report back to him, 
and even then the Correctional Investigator 
may only suggest solutions to the proper 


authorities." 


0. 


WWW. ps sp.gc.ca). 


13. Canada, Report of the Sub-Committee on the Penitentiary System in Canada (1976) at 5 (Chair: Justice MacGuigan). 


14. Mary Campbell, “Revolution and Counter-Revolution in Canadian Prisoners, Rights” (1998) 2 Can. Crim. L. Rev. at 


285. 


15. Canada, Report of the Sub-Committee on the Penitentiary System in Canada (1976) at 97 (Chair: Justice MacGuigan). 
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After acknowledging the creation of the Office was 
“a small response to a very large problem’, the Report 
reaffirmed the value of the Office and suggested 


enhancing its reporting relationship: 


We also point out that an ombudsman by any 
acceptable standard should report to Parliament. 
Independence, both in fact and in theory, is an 
essential condition of the office's effectiveness.'” 


The MacGuigan Report was influential, and many 
of its recommendations would be implemented. They 
paved the way for a series of reforms, including a new 
focus on rehabilitation, and for more openness and 
accountability. Following this report, the government 
appointed independent chairpersons, as discussed 
previously; created an internal Inspector General; 
and established citizen advisory committees. 


Illegal Searches, 
Overcrowding 
and Other Issues 


On October 1, 1977, a new Correctional Investigator 
was appointed. Mr. Ronald Stewart would remain as 
head of the OCI for the next 26 years. In the early 
years of his tenure, the Office again raised the issue 
of independence and its reporting relationship with 
the Minister. The Annual Report 1977/78 explained 


the issue as follows: 


No matter how properly the Correctional 
Investigator performs his task, there will always 
be complications under the present terms of 
reference. It is not so much whether there is 
actual direction by the Minister, but how the 
office is perceived by the inmates. If the office 
appears to be part of the Ministry it loses 
credibility and the task becomes more difficult. 


16. Ibid. at 98. 
17. Ibid. at 99. 


I reiterate, no interference has been encountered 
and none is anticipated but the Ombudsman 
can only be effective if the office maintains a 


high level of credibility."* 


During the following five years, the Office continued 
to struggle to respond to increasing demand for its 


services. The Annual Report 1978/79 summarized 


the situation as follows: 


Each year it is our goal to maintain the highest 
level of service possible. Geographical realities 
coupled with staff resources and increasing 
numbers of complaints are major factors having 
a bearing on the effectiveness of the office.” 


The Office reported several accomplishments. 
Many of its recommendations were implemented 
by the Canadian Penitentiary Service, which became 
the Correctional Service of Canada in 1979.” The 
Annual Report 1980/81 reported that dental services 
had improved significantly in response to an OCI 
recommendation. Other OCI recommendations were 
subsequently implemented following the involvement 
of courts or other oversight agencies. In one example, 
the Office denounced a troubling illegal practice at 
the Prison for Women in Kingston. Women were 
being indiscriminately subjected to internal body 
cavity searches where no reasonable grounds for such 
searches existed. The Office’s recommendation to stop 
that practice was finally implemented when a court 
ruled that the Correctional Service did not have the 
authority to conduct such searches without reasonable 
grounds. Finally, previous OCI recommendations on 
religious diets were also implemented, following the 
involvement of the Canadian Human Rights 
Commission.” 


The Office denounced a troubling illegal practice at 
the Prison for Women in Kingston. Women were 
being indiscriminately subjected to internal body 
cavity searches where no reasonable grounds for 
such searches existed. The Offices recommendation 
to stop that practice was finally implemented. 


18. Office of the Correctional Investigator, Annual Report 1977/78 at 2. 

19. Office of the Correctional Investigator, Annual Report 1978/79 at 13. 
20. Office of the Correctional Investigator, Annual Report 1980/81 at 12. 
21. Office of the Correctional Investigator, Annual Report 1981/82 at 14. 
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The Office raised concerns regarding the opening 
of two Special Handling Units (SHUs), the most 
secure Maximum-security institutions in federal 
corrections. T’hese units were opened in response to 
recommendations of the Vantour Report on Dissociation 
(1975). Shortly after these units opened, the Office 
identified the “potential for trouble”” they posed. 
To this day, the Office continues to question the need 
for separate institutions to manage difficult offenders 
who could safely be managed in existing maximum- 
security institutions. 


Over the years, many of the Office’s recommendations 
to improve procedural fairness at the SHUs were 
nonetheless adopted. The Correctional Service 
implemented clear admission criteria, began providing 
written reasons for SHU transfers and offered 
offenders an opportunity to respond to SHU transfer 
recommendations. The lack of suitable programs and 
activities, as well as adequate mental health services, 
at the SHUs—originally noted in 1978—remain 
concerns for this Office to the present day. 


With the adoption of the Canadian Charter of Rights 
and Freedoms in 1982, Charter litigation enabled 
courts to affirm fundamental rights and entitlements 
of prisoners, and allowed for the development of 
detailed procedural safeguards. Interestingly, many 
OCI recommendations on the duty to act fairly 
would eventually find their way into court decisions. 


On June 23, 1983, the Solicitor General requested 
that the Correctional Investigator conduct a full, 
independent and impartial investigation into allegations 
of mistreatment of certain inmates confined in the 
Archambault Institution, following a deadly incident 
that occurred at that penitentiary on July 25, 1982. 
The OCI held 37 days of in camera hearings, resulting 
in more than 7,000 pages of testimony and 98 exhibits. 
Thirty-one inmates, 109 correctional officers and 


45 other witnesses testified. 
During the incidents of July 25, 1982, three correctional 


officers were taken hostage in an escape attempt. In 
the end, three correctional officers died while five 


22. Office of the Correctional Investigator, Annual Report 1977/78 at | 1. 


were seriously injured. Some were stabbed to death, 
while others were beaten and tortured by inmates. 
Two inmates committed suicide during these tragic 
events. Early reports pointed to harsh conditions of 
confinement and inhumane treatment of offenders as 
contributing factors to the violence. The overriding 
purpose of the OCI investigation was to “...ascertain 
whether any allegations by inmates of mistreatment 
had any basis in fact and if so, to identify, where 
possible, specific members of the Institution’s staff as 
having been responsible for such mistreatment”.”* In 
the end, many facts could not be established, but the 
OCI found that at least two inmates were physically 
mistreated; force and gas were used in violation of 
policy; some offenders were verbally abused and 
humiliated after the incident of July 25, 1982; several 
inmates were denied adequate clothing, mattresses and 
bedding; and health care staff did not follow procedures. 


Prison overcrowding was first raised in the Annual 
Report 1983/84, and double bunking in segregation 
was raised the following year. Overcrowding would 
fluctuate in the years to come; recently, it has again 
become a serious problem. The practice of double 
bunking in segregation would not be eliminated 


until the late 1990s. 


Caseload Rises, 


Frustrations Mount 


Although progress was being made, frustrations grew 
between the Correctional Service and this Office in 
the early 1980s. Between 1982 and 1986, the OCI 
noted that the Correctional Service was taking a long 
time to deal effectively and conclusively with a number 
of outstanding OCI recommendations. In the Annual 
Report 1985/86, the Office highlighted four areas of 
outstanding offender concern that required immediate 


attention: 


The practice of double bunking in segregation 
and dissociation areas continues, though we 


have recommended it should cease. 


23. Office of the Correctional Investigator, Report on Allegations of Mistreatment of Inmates at Archambault Institution Following the Event: 


which Occurred on July 25”, 1982 (1984). 
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The time frames for processing grievances and 
claims appeals at the National headquarters are 
seldom met and although some efforts have 
been made in this area, we do have concerns 
about the thoroughness and objectivity of the 


reviews of grievances and claims. 


Our recommendation for equitable and 
reasonable telephone access to inmates has 


been shuffled downwards. 


The duty to act fairly in processing involuntary 
transfers, despite recent court decisions and the 
Correctional Service of Canada directives which 
detail responsibility in this area, continues to 
prompt complaints from inmates encountering 
an absence of fairness in some decisions on 


these transfers.~4 


Between 1987 and 1992, the staff of the Office grew 
slowly while the caseload exploded. In that five-year 
period, the number of offender complaints grew from 
1,329 to a staggering 5,090. The number of employees 
in the Office increased from 9 to 16. The number of 
areas of offender concern detailed in annual reports 
also increased significantly over that period, from 
14 in 1987 to 29 in 1991. In 1986, the Office created 
the new position of Director of Investigations, which 
was initially filled by Mr. Ed Mclsaac. Mr. Mclsaac 
became the Executive Director of the Office shortly 
thereafter, a position he still capably holds as of the 
writing of this report. 


During these five years, the Office voiced its frustration 
on many occasions because, in its view, the responses 
of the Correctional Service were characterized by 
*...excessive delays, an absence of thorough objective 
review and a reluctance to make decisions” in addressing 
issues.” For example: 


Our communications with the inmate population 
suggest that the current level of responsiveness 
displayed by the Service, particularly at the 
national level, to the addressing of a number of 
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4. Office of the Correctional Investigator, Annual Report 1985/86 at 21. 
. Office of the Correctional Investigator, Annual Report 1986/87 at 15 and Annual Report 1987/1988 at 17. 
6. Office of the Correctional Investigator, Annual Report 1989/90 at 38. 
7. Office of the Correctional Investigator, Annual Report 1990/91 at 43. 


offender related-concerns has been unacceptable 
and is in need of change.” 


Delays, defensiveness and non-commitment are 
inconsistent with the Service’s stated Mission 
and the basic concept of administrative fairness 
and I sincerely hope that our comments are taken 
in the constructive way that they are offered.” 


Concerns about the internal grievance system, health 
care services, double bunking, temporary absences and 
access to telephones remained strong throughout those 
years. A few new noteworthy issues also emerged 
during this period. For example, in 1981, the Cabinet 
Committee on Social Development approved a new 
inmate allowance program. With the assistance of 
Statistics Canada, it calculated rates for inmate incentive 
pay and set the maximum rate at $7.55 per day. 
However, by 1986, the Correctional Service’s maximum 
rate for inmate work and program participation was 
only $6.90 per day. In the late 1980s, the Office began 
raising its concern about inmate allowances. In its 
Annual Report 1988/89, it noted that the maximum 
rate of $6.90 per day had not kept up with inflation 
and had remained unchanged since 1986. This rate, 
which the Office judged inadequate more than 20 
years ago, has not increased in the interim. Low 
inmate allowances significantly limit the resources 
available to offenders at the time of their release. They 
also adversely affect the institutional environment by 
spurring the creation of an underground market 
economy. In 1981, the Correctional Service created a 
typical inmate “canteen basket” to monitor the costs 
of the products inmates most commonly purchased. 
At that time, the canteen basket cost $8.49. Today, 
the canteen basket costs more than $60, but the 
maximum rate of $6.90 has not changed since 1986. 


In 1981, the Correctional Service created a typical 
inmate “canteen basket” to monitor the costs of the 
products inmates most commonly purchased. In 
1981, the canteen basket cost $8.49. The same 
basket now costs more than $60. 
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Another new issue that was reported for the first time 
in the late 1980s, and which remains a challenge for the 
OCI, is the Correctional Service's internal investigations 
of serious bodily injuries and deaths. In 1987, the Office 
conducted two reviews of internal CSC investigations 
and described the results as follows: 


In both instances the internal investigations 
were found to be incomplete and lacking 
objectivity, and the subsequent reviews of the 
investigation reports conducted by Regional 
Headquarters and National Headquarters 
authorities were in my opinion nothing more 
than a rubber stamping process.”* 


Signs of Progress 


Yet, even in this difficult period, some progress was 
being made, and the Correctional Service remained 
committed to addressing systemic issues this Office 
“raised. In fact, in 1991, the Correctional Service 
published a book entitled Our Story: Organizational 
Renewal in Federal Corrections. Two years earlier, the 
Correctional Service had undertaken an ambitious 
reorganization, culminating with the adoption of a 
new Mission Statement in February 1989. Our Story 
was published as an attempt to reflect on the new 
Mission and the core values of the Correctional Service. 
The book offered the following comments on the 


role of the OCI: 


We are determined that the individuals within 
our charge are treated fairly and with respect 
and that they maintain the rights to which they 
are entitled. Because of this, we support, indeed 
value, the role of the Correctional Investigator. 
It is frequently through his observations and 
advice that we are afforded the opportunity 
to take corrective action where it is merited. 
Because of our unique relationship with the 
Correctional Investigator, we have included in 
our Mission document the strategic objective 
to ensure that we are open and responsive in all 
our dealings with the Correctional Investigator.” 


28. Office of the Correctional Investigator, Annual Report 1987/88 at 20. 
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Two other key CSC initiatives are worth noting, as 

both would result in positive change within federal 

corrections. In both instances, extensive consultations 
took place, which included input from this Office. 

First, in 1989, the Secretariat of the Solicitor General 
released Final Report: Task Force on Aboriginal Peoples 
in Federal Corrections. At the prompting of the Solicitor 
General of the day, the Task Force on the Reintegration 
of Aboriginal Offenders as Law-Abiding Citizens was 
established in March 1987 with the following mandate: 


Examine the process which Aboriginal offenders 
(status and non-status Indians, Métis, and Inuit) 
go through, from the time of admission to a 
federal penitentiary until warrant expiry, in order 
to identify the needs of Aboriginal offenders and 
to identify ways of improving their opportunities 
for social reintegration as law-abiding citizens, 
through improved penitentiary placement, 
through improved institutional programs, through 
improved preparation for temporary absences, 
day parole and full parole, as well as through 


improved and innovative supervision.” 


When the Task Force was created in 1987, although 
Aboriginal people comprised 2.5 percent of Canada’s 
population, approximately 9 percent of federally 
incarcerated inmates were Aboriginal people.... 

the proportion of people in federal custody who are 
Aboriginal has now reached almost 20 percent. 


The Task Force helped provide the blueprint for 
Aboriginal federal corrections for the following decade. 
Specific sections of the Corrections and Conditional 
Release Act (CCRA) would be enacted that addressed 
the unique spiritual and programming needs of 
Aboriginal offenders, and new, more responsive 
minimum-security penitentiaries would eventually be 
created—the Healing Lodges. The CCRA would also 
allow for the Minister to enter into agreements with 
Aboriginal communities to provide correctional services 
to Aboriginal offenders, including care, custody and 
supervision. When the Task Force was created in 1987, 


although Aboriginal people comprised 2.5 percent 


(1991) at 109-110. 
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of Canada’s population, approximately 9 percent of 
federally incarcerated inmates were Aboriginal people. 
Unfortunately, the many government-wide initiatives 
that followed did not improve these troubling statistics. 
On the contrary, the proportion of people in federal 
custody who are Aboriginal has now reached almost 


20 percent. 


Second, in April 1990, the Correctional Service released 
Creating Choices: The Report of the Task Force on Federally 
Sentenced Women. The Task Force was commissioned 
to review the overall situation at the Prison for Women 
in Kingston (P4W) and to chart a new, appropriate and 
effective direction for female offenders. Building on a 
strong commitment to partnership, it was a tripartite 
endeavour between the Correctional Service, the 
Elizabeth Fry Society and Aboriginal women. The 
Task Force employed a women-centered approach to 
corrections, stressed the importance of meaningful 
choices for women and emphasized a concern about 
the overrepresentation of Aboriginal women in the 
federal prison system. The report focused on the “special 
needs” of women offenders and on the profound impact 
of the physical and sexual abuse that many of them had 
suffered. The primary recommendation of this landmark 
report was the closure of P4W, and the development 
of five regional facilities and an Aboriginal Healing 
Lodge for women.” The regional facilities began opening 
in 1995 and P4W closed in 2000. The implementation 
of the philosophy advocated in Creating Choices would 
generate debate for many years to come. 


Starting in the early 1980s and continuing until the 
early 1990s, an extensive set of initiatives led to the 
development of the federal government's renewed 
blueprint for criminal law in Canada. The publication 
of the Criminal Law in Canadian Society and the 
ensuing Correctional Law Review resulted in the 
development of today’s frameworks for both criminal 
and correctional law. The Correctional Law Review 
“...was a comprehensive roll-up of all pertinent 
litigation and recommendations to date, intended 

to create a fair, modern code for penitentiary and 
conditional release management that would help 


avoid excessive litigation and piecemeal reforms”.” 


The Correctional Law Review, which was led by officials 
from the Secretariat of the Solicitor General and subject 
to extensive consultations, produced nine working 
papers, including Correctional Authority and Inmate 
Rights.“ This working paper acknowledged that the 
“Correctional Investigator varies somewhat from 
the traditional ombudsman mould in that he or she 
reports to the Solicitor General, not to Parliament”. 
Although the consultations clearly included comments 
by many stakeholders to address this shortcoming, the 
working paper ultimately proposed to maintain the 
status quo. The work of the Correctional Law Review 
eventually resulted in the enactment of the CCRA 
Tol D2: 


A New Legislative 


Framework 


Nineteen years after the OCI was created pursuant 

to the Inquiries Act, the Office finally received its own 
legislative framework on November 1, 1992, with the 
enactment of Part III of the CCRA. The Office was 
now embedded within comprehensive legislation that 
emphasized inmate rights, due process protections and 
independent oversight of correctional operations. The 
CCRA also for the first time articulated the purpose 
and principles of federal corrections. As expressed in the 
CCRA, the primary purpose of the federal correctional 
system is to contribute to the maintenance of a just, 
peaceful and safe society. The key principles to guide 
the Correctional Service in achieving this goal were 
also articulated in the CCRA, and are as follows: 


1. The protection of society is the paramount 
consideration in the corrections process. 

2. Offenders retain the rights and privileges 
of all members of society, except those rights 
and privileges that are necessarily removed or 
restricted as a consequence of the sentence. 

3. Correctional decisions are made in a forthright 
and fair manner, with access by the offender to 
an effective grievance procedure. 


31. Correctional Service of Canada, Creating Choices: the Report of the Task Force on Federally Sentenced Women (1990). 

32. Correctional Service of Canada, The Closing of the Prison for Women in Kingston: End ve Era (2000). 

33. Mary Campbell, “Revolution and Counter-Revolution in Canadian Prisoners, Rights” (1998) 2 Can. Crim. L. Rev. at 310. 
34. Solicitor General of Canada, Correctional Authority and Inmate Rights (Correctional Law Review Working Paper No. 5, 1987). 
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4. The Service uses the least restrictive measures 
consistent with protection of the public, staff 
members and offenders.*° 


The Annual Report 1992/93 was the first report issued 
pursuant to the CCRA. Part III of the CCRA was 
reproduced in its entirety in the annex to this report. 
The Correctional Investigator reflected on the value 
of the new legislation by stating: 


My view is that the Act has not significantly 
added to the powers which the Correctional 
Investigator previously possessed. Rather, the 
legislation has clearly established the “Function” 
of the Correctional Investigator as that of an 
Ombudsman and clarified the authority and 
responsibilities of the Office within a procedural 
framework which both focuses and paces our 
activities. In essence, Parliament has provided 
the Correctional Investigator, not with new 
powers, but with specific direction and 
momentum.” 


The Office voiced its disappointment about the fact 
that the CCRA did not establish direct legislative 
reporting. Again, it reaffirmed the importance of the 
necessity for an ombudsman office to be independent 
from the government organization it is mandated to 
investigate. Nevertheless, the Annual Report 1992/93 
also made it clear that the main purpose of the Office 
was not to publish reports, but “...to facilitate the 
resolution of offender problems”.* This core function 
remains front and centre in the OCI’s operations to 


this day. 


Federal Corrections 
at a Crisis Point 


The beginning of the 1990s was a difficult time 
for the Correctional Service. With well in excess of 
3,000 double-bunked inmates, the capacity of the 


Correctional Service to fulfil its legislative mandate 


36. Corrections and Conditional Release Act, S.C. 1992, Chap. 20, s. 4. 
37. Office of the Correctional Investigator, Annual Report 1992/93 at 1. 
38. Ibid. at 3. 

39. Office of the Correctional Investigator, Annual Report 1993/94 at |. 
40. Ibid. at 2. 


was pushed to the limit. The OCI was seriously 
concerned, stating that “...federal corrections is 
at a crisis point’.” It described the pervasive and 


far-reaching effects of overcrowding as follows: 


This situation, one must appreciate, reaches far 
beyond the provision of a comfortable living 
environment for federal inmates. It is our 
contention that overcrowding impacts 
measurably on the Service's ability to provide 
timely access to treatment programming and 
thorough case preparation for conditional 
release consideration; required daily exercise 
and showers for those locked up twenty-three 
hours a day plus in segregation cells; 
meaningful employment and reasonable pay 
levels; responsive institutional placements and 
transfers consistent with security classifications; 
reasonable ongoing contact with family, friends 
and community resources; needed individual 
attention from professional staff for those who 
require it; and the assurance of a humane, safe 
and secure institutional environment for both 


inmates and staff. 


In short, overcrowding impacts on virtually 
all aspects of an individual’s life during the 
period of incarceration and in the long run, 
given that the vast majority of inmates will return 


to society, on the protection of society itself.*° 


The above passage is important for at least two 
reasons. First, due to the operational and financial 
challenges the Correctional Service faced at the time, 
its capacity and latitude to respond to the systemic 
offender issues raised by the Office diminished 
significantly. As a result, the Office began to show 
increasing dissatisfaction with its level of responsiveness. 
Second, as the current government explores criminal 
law reforms that may significantly increase the prison 
population, it must be mindful of the operational and 
human consequences that overcrowding and limited 
resources have on staff, inmates and, ultimately, 


public safety. 
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As the current government explores criminal law 
reforms that may significantly increase the prison 
population, it must be mindful of the operational 
and human consequences that overcrowding and 
limited resources have on staff, inmates and, 


ultimately, public safety. 


Issues of emerging importance in the larger community 
often manifest themselves within penitentiaries. In 1994, 
the Expert Committee on AIDS in Prison, established 
by the Correctional Service, reported on the increasing 
incidence of infectious diseases in federal penitentiaries. 
The Committee found the causes of disease to include 
the use and sharing of contaminated drug paraphernalia. 
The Committee presented a series of recommendations, 
including a pilot needle-exchange project. The Office 
endorsed all of the Committee’s recommendations. 
By 2004, the Correctional Service had implemented 
most of the Committee’s recommendations for 
education, treatment ahd harm reduction. The only 
outstanding recommendation related to making clean 
needles available to inmates for exchange to prevent 
serious communicable diseases, such as hepatitis C 
and HIV, from spreading among the offender 
population and, ultimately, to society at large. (This 
issue, which the Office had raised repeatedly, again 
gained national attention in 2004 when the Office 
directed a recommendation to the Minister of Public 
Safety to introduce a needle-exchange program in 
federal corrections.) 


On February 14, 1995, the Office submitted to the 
Minister a Special Report pursuant to section 193 

of the CCRA, concerning the inhumane treatment 
of inmates at P4W in April 1994. The publication of 
this OCI Special Report, which was shortly thereafter 
tabled before Parliament, marked the first and only 
time that the OCI has used this provision. 


On April 26, 1994, cell extractions of eight women 
offenders took place at P4W. An all-male emergency 
response team (ERT) strip-searched the women, 
who were then placed in prolonged confinement in 
administrative segregation. The OCI Special Report 


concluded that the videotapes of the incident showed 
“"..a massive display of force being exercised in the face 
of virtually no resistance”, and that the strip searches and 
cell extractions were “...without question degrading 
and dehumanizing for those women involved”. The 
Correctional Investigator also criticized the Correctional 
Service’s internal investigation of these incidents. 

In fact, it chastised the report of the CSC Board of 
Investigation as “incomplete, inconclusive and self 
serving”, concluding it was a “white wash” .*? The video 
was eventually aired on CBC and shocked Canadians. 


The Arbour Commission 


The government of the day did not wait long to respond 
to the public outrage and established a royal commission 
of inquiry to investigate both the events at P4W and 
the Correctional Service’s response to the events. Later, 
in a publication to celebrate the 50" anniversary 

of the Universal Declaration of Human Rights, the 
Correctional Service would state the following about 
the importance of this inquiry: 


The Commission, chaired by Justice Louise 
Arbour, can be characterized as an indictment 
against the Correctional Service of Canada. It is 
no doubt that these events at P4W will always 
remain a stain in the history of the Service.* 


In her historic report, Justice Louise Arbour 
acknowledged the significant role the Office played 
in bringing these events to the attention of Parliament 
and the Canadian public. She made the following 


statement on the Office’s professionalism: 


Throughout the events examined by this 
Commission, and indeed, throughout this 
inquiry’s process, including the investigations 
and hearings, the Correctional Investigator 
conducted himself in full compliance with the 
letter and spirit of his legal mandate. In dealing 
with the Correctional Service on the issues 
before me, between April of 1994 and February 
of 1995, the Correctional Investigator and his 


41. Office of the Correctional Investigator, Special Report of the Correctional Investigator Concerning the Treatment of Inmates 
and Following Certain Incidents at the Prison for Women in April 1994 and Thereafter (1995) at 5 and 6. 


42. Ibid. at 2 and 4. 
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staff were persistent, factual and professional; 
their attitude and correspondence were never 
inflammatory, and they showed considerable 
patience in dealing with a bureaucracy which 
was neither ready, willing nor able to participate 
in any exercise of self-scrutiny or criticism.“ 


She also made the following specific comments on the 
value and unique contribution of the Office: 


It is clear to me that the statutory mandate 

(of the OCI) should continue to be supported 
and facilitated. Of all the outside observers of 
the Correctional Service, the Correctional 
Investigator is in a unique position both to 
assist in the resolution of individual problems, 
and to comment publicly on the systemic 
shortcomings of the Service. Of all the internal 
and external mechanisms or agencies designed 
to make the Correctional Service open and 
accountable, the Office of the Correctional 
Investigator is by far the most efficient and the 
best equipped to discharge that function.” 


The Arbour Report resulted in the Correctional Service 
undertaking a number of positive initiatives, including 
training of senior managers and front-line staff on 
the duty to act fairly and on the rule of law; the 
establishment of several task forces and working groups 
on administrative segregation, policy development, 
reintegration and human rights; the appointment of 
the Deputy Commissioner for Women; new procedures 
regarding cross-gender searches; new strategies to address 
specific mental health issues of federally sentenced 
women; and a new CSC system for prioritizing offender 
grievances and complaints. Although the Correctional 
Service did not implement some key Arbour 
recommendations, including independent adjudication 
and a “separate stream” for women’s corrections, 

the reforms it did implement would undeniably 


change federal corrections for the better. 


One key recommendation of Justice Arbour directly 
affected the daily operations of the Office. In response 
to her report, the Office began thoroughly reviewing 


44. Canada, Report of the Commission of Inquiry into Certain Events at the Prison for Women in Kingston 
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the CSC’s use-of-force interventions, a task that included 
viewing videotapes. This undertaking, which at the 
time was not resourced, added a significant workload 
to the Office’s operations. The Office now reviews 
more than 1,000 use-of-force incidents per year. 


Starting in 1994 and continuing for at least three 
years, the Office was focused on the events leading 
to the establishment of the Arbour Commission and 
the resulting activities related to addressing Justice 
Arbour’s many recommendations. The Annual Report 
1994/95 included a copy of the OCI Special Report 
on the events at P4W, as well as details on the 
responses of the Correctional Service to the OCI 
recommendations. The practice of including the 
responses of the Correctional Service to the OCI 
recommendations continues today. In the Annual 
Report 1995/96, the Office proposed a way to address 
one of Justice Arbour’s central concerns. In her report, 
she advocated for greater judicial control and guidance 
in response to the “...disturbing lack of commitment 
to the ideals of Justice on the part of the Correctional 
Service...”.“ She stated the following: 


It is only because of the Correctional Investigator’s 
inability to compel compliance by the Service with 
his conclusions, and because of the demonstrated 
unwillingness of the Service to do so willingly 
in many instances, that I recommended greater 
access by prisoners to the courts for the effective 
enforcement of their rights and the vindication 


of the Rule of Law.” 


In response to, and in support of, the findings of 
Justice Arbour, the Annual Report 1995/96 of the 
Office recommended the following: 


On the basis of my own experience over the 
past few years and without limiting the judicial 
guidance and control called for by Justice Arbour, 
I believe there is a need for a mechanism between 
this Office and the courts with the authority to 
order timely corrective action in instances of 


illegalities, gross mismanagement or unfairness. 


(1996) at 170 (Chair: Justice Louise Arbour). 


The correctional environment, the impact of 
administrative decisions on individuals within 
that environment and the consistent failure of 
the Correctional Service to approach individual 
and systemic areas of concern in an objective, 
thorough and timely fashion demand that a 
timely and responsive binding avenue of redress 


be available. 


As such I recommend: 


a) That an administrative tribunal be established 
with the authority both to compel Correctional 
Service compliance with legislation and policy 
governing the administration of the sentence 
and to redress the adverse effects of non- 


compliance. 


b) That access to the tribunal be provided for in 
those instances where if within a reasonable 
time after receiving a recommendation from the 
Correctional Investigator pursuant to s. 179 of 
the Corrections and Conditional Release Act, the 
Commissioner of Corrections takes no action 


that is seen as adequate or appropriate. 


The above recommendation is intended to 
support and complement, not limit or replace, 
the function of the Office in ensuring that areas 
of offender concern are decided on in an 
objective and timely fashion consistent with the 


Service's legislative responsibilities.“ 


Professor Michael Jackson, in his book entitled Justice 
Behind the Wall, made the following comments on the 


necessity of resolving long-standing OCI concerns: 


One of the most important advantages of a 
tribunal remedy is that it would bring closure 
to those issues, often of a system-wide nature, 
that have filled up the annual reports of the 
Correctional Investigator. The very existence 

of such an avenue of resolution would provide 

a major incentive for the Service to resolve these 
issues at an early stage.” 


48. Office of the Correctional Investigator, Annual Report 1995/96 at 2. 


In response to the Arbour Report, the Commissioner 
called upon Dr. Maxwell Yalden, former Chief 
Commissioner of the Canadian Human Rights 
Commission and a member of the UN Human 
Rights Committee, to review the Correctional 
Service’s capacity to meet its domestic and international 
human rights obligations. The Working Group on 
Human Rights issued its report in 1997. It recommended 
establishing a procedure for submitting matters to 
adjudication through a tribunal or a court process. 


Concerns About 
Independence Resurface 


The Working Group on Human Rights also 
recommended that the Correctional Investigator 
report directly to Parliament, to ensure the overall 
credibility and effectiveness of this independent 
oversight mechanism.” The Working Group also 
commented on the relationship between the two 
organizations, and stated: 


The Cl’s role and responsibilities very clearly 
impact upon those of the CSC and, as a result, 
are bound over time to involve some friction 
between the two organizations, however much 
management on both sides may strive to avoid. 
... Although the most recent Annual Report 
of the Correctional Investigator (1996-97) 
points to some improvements in the working 
relationship between the CI and the CSC, the 
overall history of that relationship has been less 
than satisfactory for either party. This raises 
the critical question to what extent respect for 
human rights of inmates or employees may 
have suffered as a result.*' 


49, Michael Jackson, Justice Behind the Walls (Vancouver/Toronto: Douglas & McIntyre, 2002) at 588. 
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The challenge related to the relationship between 

an ombudsman office and the agency subject to its 
oversight was echoed by the Office of the Auditor 
General (OAG) in an audit report completed around 
the same time on the operations of the OCI. The 
OAG stated: 


An ombudsman’s strength lies in its ability 
to persuade others of the value of any 
recommendation or opinion flowing from 
an investigation. Consequently, the working 
relationship between the ombudsman and 
the institution within the scope of his or her 
mandate must be carefully balanced. The nature 
of the work implies that this relationship can 
be neither too cordial nor too adversarial. This 
balance of creative tension is not easy to achieve, 
but is very important.” 


The working relationship between the ombudsman 
and the institution within the scope of his or her 
mandate must be carefully balanced. The nature 
of the work implies that this relationship can be 
neither too cordial nor too adversarial. 


The Working Group on Human Rights also captured 
well the systemic issues that had strained the relationship 
between the Office and the Correctional Service— 
many of which are, unfortunately, still unresolved. 


The Working Group concluded: 


Among the bones of contention between the Cl 
and the CSC over the years are several that have 
immediate and obvious implications for both 
the substantive and procedural rights of federal 
offenders, including the increasing prevalence of 
“double-bunking” in both general and segregated 
inmate populations, inmate pay, Special Handling 
Units, and other aspects of custody involving 


placement, segregation and transfer, use of force, 


the effectiveness of the internal grievance 
procedure, and access to programming to 
prepare inmates for reintegration. 


The Annual Report 1998/99 detailed the beginning of 

a major restructuring and modernization of the Office. 
The OCI made these changes partly in response to 

an OAG audit of the OCI’s operations. The Office 
finalized an updated Policies and Procedures Manual, 
which more clearly detailed the investigative process 
and links to the OCT’s legislative responsibilities. The 
OCT also developed a staff training program and 
upgraded the computerized data collection system. 
Information packages about the Office and its complaint 
procedures were developed and forwarded to all federal 
penitentiaries and parole offices, as well as to community 
facilities that housed federal offenders. 


In May 2000, the Sub-Committee on the Corrections 
and Conditional Release Act released its report. The 
report was in response to a CCRA provision requiring 
that the Act be examined five years after its coming 
into force. The Sub-Committee endorsed the mandate 
of the Office and stated that it was “...in a good position 
to right wrongs experienced by individual offenders 
and bring to light systemic problems that lead offenders 
to lodge complaints”.* The Sub-Committee made 
several recommendations to enhance the independence 
and effectiveness of the Office. It too recommended 
that the Office report to Parliament directly to enhance 
its perceived independence, and that annual and 
special reports be automatically referred to a standing 
committee of the House of Commons for close 
examination. Interestingly, it also recommended that 
the Office conduct independent investigations into all 
inmate deaths or serious bodily injuries, in addition 
to those the law requires the Correctional Service to 
conduct. It should be noted that section 19 of the 
CCRA requires the Correctional Service to forward 
all such investigations to the Office for review. The 
government of the day did not pursue any of these 


recommendations.” 
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A New Century, 
New Challenges and 
Opportunities 


In the early 2000s, the Office undertook a 
comprehensive strategic review of its own operations, 
with the assistance of Treasury Board of Canada, 
Secretariat. This review resulted in funding increases 
for the Office and helped inspire the creation of 
coordinator positions in three key areas of offender 
concern: women’s issues; Aboriginal issues; and 
reviews of use-of-force incidents, as well as CSC 
investigations into deaths or serious bodily injuries. 


At the same time, the Office faced significant challenges 
due to a growing number of offender complaints, and 
“’..had more [systemic] issues under review with the 
Correctional Service than at any time in the Office's 
history”. The Office also continued to pursue the 
lack of progress made on the implementation of 


Justice Arbour’s recommendations. 


The Office severely condemned placing maximum- 
security women and women with serious mental 
health problems in male penitentiaries (in other 

words, co-located units). What was to be a “temporary 
measure’, according to the Correctional Service, lasted 
over Six years. 


Moreover, the Office severely condemned placing 
maximum-security women and women with serious 
mental health problems in male penitentiaries (in 
other words, co-located units). What was to be a 
“temporary measure”, according to the Correctional 
Service, lasted over six years. The Office believed that 
women’s corrections had to be viewed within the context 
of the “vision for change” provided by the CSC Task 
Force on Federally Sentenced Women a decade earlier, 
as well as in light of Justice Arbour’s recommendations 


related to a “separate stream’ for women’s corrections. 


55. Office of the Correctional Investigator, Annual Report 2000/2001 at 4. 
56. Office of the Correctional Investigator, Annual Report 2001/2002 at 11. 


The Office made the following assessment of women’s 


corrections: 


The Arbour Commission of Inquiry was a very 
public and inclusive process. The Report was 

a landmark for corrections in this country. Its 
findings and recommendations focussed our 
attention not only on the potential for Women’s 
Corrections but as well on the requirement for 
openness, fairness and accountability in 


correctional operations. 


The response to Justice Arbour’s Report by the 
Correctional Service has been anything but public 
and inclusive. The clear “vision for change” of 

a decade ago is clouded. The impact of the top 
priority ascribed to Women’s Corrections in 
1996 is open to serious question.” 


In 2004, the Canadian Human Rights 
Commission (CHRC) would confirm the Office's 
assessment of women’s corrections in a comprehensive 
report, Protecting Their Rights: A Systemic Review of 
Human Rights in Correctional Services for Federally 
Sentenced Women.” The report was based on a large 
consultation with various stakeholders, including this 
Office. As noted in the Annual Report 2003/2004, 
the CHRC’s areas of concern and recommendations 
were, for the most part, consistent with those of 
Justice Arbour. The OCI had previously raised the 
vast majority of concerns outlined in the CHRC 
report. [he CHRC report made several observations 
and recommendations, including the following: 


¢ Women, particularly Aboriginal women, are 
often incarcerated in a facility with a higher 
security level than required, due to unresponsive 
and discriminatory risk/need assessment tools. 

¢ The blanket policy that imposes an automatic 
two-year maximum-security classification on 
all offenders serving life sentences is unfair and 
should be rescinded, as it adversely affects federally 
sentenced women and Aboriginal offenders. 

¢ The delivery of health care is uneven across 
the different women’s facilities, and the 


57. Canadian Human Rights Commission, Protecting Their Rights: A Systemic Review of Human Rights in Correctional Services 
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implementation of the CSC Mental Health 
Strategy for Women Offenders is inadequately 
resourced to meet the needs of women. 

¢ The Correctional Service has an obligation to 
effectively curb the spread of infectious diseases 
and should pilot a needle-exchange program. 

* Women-centered training must be mandatory 
for those who work in women’s facilities, and 
refresher training must be regularly offered. 

¢ The Correctional Service should implement 
independent adjudication for decisions related 
to involuntary segregation. 

¢ Access to responsive programming and 
meaningful employment is poor, especially for 
Aboriginal women. 

¢ Community housing options, programming 
and support for women are inadequate. 


In 2003, after 26 years as Correctional Investigator, 
Mr. Ronald Stewart was not reappointed. After his 
departure, an audit by the Auditor General of Canada 
“,..determined that the former Correctional Investigator 
committed serious abuses and wrongdoing, some 
of which resulted in substantial personal benefit”.* 
Mr. Stewart subsequently issued a letter of regret that 
stated, “At no time did I ever intend to do anything 
wrong or take actions that could have resulted 

in personal benefit. I deeply regret any procedures 
that might have been viewed as inappropriate or 


misleading”.” 


Issues Receive Renewed 
Attention 


I was appointed as the Correctional Investigator on 
April 1, 2004. Upon my arrival, it became apparent 
that the Office would benefit greatly from higher 
visibility to increase its effectiveness as an ombudsman 
office. As I reviewed previous annual reports, I quickly 
realized that there was no shortage of issues that needed 
renewed public attention. I used the tabling of my 
annual reports as opportunities to raise national public 
awareness on issues of offender concern. My first four 
annual reports allowed me and my staff to focus 
public attention on the following issues: 


2004: Public Health. I recommended that the 
Correctional Service immediately implement a 
prison-based needle-exchange program to best 
protect inmates and society at large from the 
spread of infectious diseases. The lack of a full 
range of harm-reduction initiatives jeopardized 
inmate health and the health of the general 
public. 

2005: Mental Health. I highlighted the fact 
that the proportion of federal offenders with 
significant, identified mental health needs had 
more than doubled over the past decade. I also 
stated that mental health services offered by 
the Correctional Service to these offenders had 
not kept up with the dramatic increase in the 
number of offenders with mental illnesses. 
2006: Aboriginal Offenders. I reported 

that Aboriginal people accounted for a 
disproportionate share of the federal prison 
population. They represented 18 percent 

of the federal prison population, although 
they accounted for just 3 percent of the 
general Canadian population. | stated that 
the Correctional Service does not control 
admissions to penitentiaries, but it does have 
a constitutional and statutory obligation to 
manage sentences in a culturally responsive and 
non-discriminatory manner. The Correctional 
Service’s own statistics confirmed that correctional 
outcomes for Aboriginal offenders were not 
improving in many areas that the Correctional 
Service could positively influence. 

2007: Barriers to Public Safety. | reported 

on the increasing inability of the Correctional 
Service to prepare offenders in a thorough 
and timely fashion for conditional release 
consideration. Our review of offender complaints 
showed that many of these delays were directly 
related to the Correctional Service's inability to 
provide the required assessments, treatment and 
programming before the offender's scheduled 
parole hearing dates. I also highlighted the 
chronic shortage of Aboriginal-specific core 
programming in maximum-security institutions, 


which meant that Aboriginal offenders could 


58. Office of the Auditor General of Canada, Office of the Correctional Investigator (November 2006), c. 11 at para. 11.12. 
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not carry out their correctional plans and 
transfer to lower-security institutions where 
Aboriginal programs were more available. 


The Pillars of Effective Corrections 


1. The absolute necessity of fostering a strong culture 


of human rights within the Correctional Service 


of Canada. 


2. The need for correctional staff and senior 
managers to be accountable in their 
administration of law and policy. 


3. The requirement to assist offenders to ensure their 
timely, safe reintegration into the community. 


With increased visibility, the Office is now more often 
sought out for public comment and called upon to 
testify before various parliamentary committees. OCI 
staff members have authored many articles on a variety 
of correctional issues and have been invited to present 
at local, national and international conferences and 
workshops. In my opinion, this new focus has brought 
a higher and more positive degree of openness and 
transparency to federal corrections, and an increased 


understanding of the role of the Office. 


Upon my arrival, I also took the time to refocus the 
Office's operations on the protection of human rights. 
The Annual Report 2004/05 highlighted three pillars 
of sound correctional practice: the protection of 
human rights; the acceptance of accountability; and 
safe, supported, timely reintegration. Adherence to 
these basic principles is key to the Correctional Service 
meeting its dual statutory obligations: to provide safe, 
humane custody; and to assist offenders, through 
rehabilitative programming and supervision, to return 


to their communities as law-abiding citizens. 


In 2005, the OCI was selected as the lead partner 

on an important three-year project, funded by 

the Canadian International Development Agency, 
with the prison administration of China. The Jail 
Supervision Division of the Penitentiary Administration 


Bureau of the Chinese Public Security Ministry (JSD) 


openly acknowledged significant human rights 
challenges in its prisons and demonstrated an interest 
in responding to a recent report of the UN Special 
Rapporteur against Torture. The UN report was 
critical of Chinese authorities’ treatment of their 
prisoners. This project is unique because the JSD 
is partnering directly with the OCI, whose statutory 
mandate includes making recommendations on human 
rights compliance. The OCI was specifically selected 
for this project because of its unique mandate and its 
established expertise in human rights in correctional 
settings. Two delegations of senior prison officials from 
China came to Canada and evaluated how Canada 
manages its prisons and penitentiaries, and how it 
provides oversight of its correctional operations. 


Deaths in Custody 


A year before my arrival, the Office received a CSC 
investigation report on the death of Mr. Roger Guimond 
and a video of the incident. After completing its 
preliminary review on May 12, 2003, the Office 
requested additional information. The Correctional 
Service failed to provide most of this information and 
considered the matter closed. After several other OCI 
requests and meetings, the Correctional Service's 
National Headquarters finally reviewed the videotape of 
the incident—three months after our initial intervention. 
The Commissioner subsequently agreed to convene an 
independent investigation of the incident itself and of 
the Correctional Service’s previous investigation. In 
September 2003, Mr. Roger Tassé, a former Deputy 
Minister of Justice, was mandated to undertake the 
independent investigation into the Correctional Service's 
conduct and management as regards to the death of 
Roger Guimond on October 18, 2002, while he was 
an inmate at Port-Cartier Institution. At that time, 
the Office suspended its own investigation, pending 
the results of Mr. Tassé’s inquiry. 


The Correctional Services investigation into 
Mr. Guimond s death and managements subsequent 
review of the investigative report were seriously 


flawed. 
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During his rounds, a correctional officer found 

Mr. Guimond, who was an epileptic, lying on the 
floor in his cell. He was having trouble breathing and 
there was white foam at his mouth. There was a long 
delay of one hour and 17 minutes until the cell was 
opened to administer first aid. Even after the cell was 
opened, Mr. Guimond received no care, despite the 
presence of the duty nurse. An ambulance was finally 
called and arrived almost two hours after the problem 
was first discovered. Mr. Guimond had convulsions on 
two occasions and went into cardiopulmonary arrest. 
He was finally transferred to an outside hospital but 
was declared dead a short time later. A CSC regional 
investigation found that the nurse had failed to meet 
his obligations but that the Correctional Officers 

had acted reasonably under the circumstances. The 
Correctional Service's investigation into Mr. Guimond’s 
death and management's subsequent review of the 
investigative report were seriously flawed. Mr. Tassé 
made the following comments related to the 
Correctional Service's investigative process: 


I found that several individuals failed to get 

to the bottom of things; there was a very poor 
analysis of the incident and very poor steps 
following it. This is the aspect of this affair that 
I find distressing. To err is human; no one is 
perfect. What is difficult to admit, however, is 
that the incident was not seriously analysed and 
there was no attempt to learn from it in order 
to better manage similar incidents in the future. 
As we will see in this report, there were several 
times during this affair when the will of several 
people in authority to get to the bottom of things 
gave way to the easy way out, of refusing to face 
the reality of the situation with all of its problems 
or to take the necessary corrective measures.” 


I believe that without the involvement of the Office, 
this incident would have gone unaddressed. As a result 
of our action and Mr. Tassé’s report, the Correctional 
Service implemented a new protocol to evaluate 
the management of medical emergencies; provided 
additional training in crisis management; improved 
the quality of its investigative procedures; and 
improved the delivery of health care. 


60. Canada, Report of the Special Investigation | Inder Section 
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In 2006, the Office continued to be concerned about 
the high number of deaths and injuries in federal 
institutions. ‘The Office was especially concerned about 
the number of similar findings and recommendations 
made year after year by the Correctional Service's 
national investigators, provincial coroners and medical 
examiners after reviewing inmate deaths. In spring 
2006, the Office conducted a comprehensive review 
of reports, observations and recommendations dealing 
with deaths in custody and other matters. The project 
examined all reported deaths—due to factors other 
than natural causes—that occurred over a five-year 
period in Canadian federal correctional institutions. 
The study included all deaths that the Correctional 
Service had determined were homicides, suicides, 
overdoses or accidents. 


The Deaths in Custody Study was submitted to the 
Correctional Service in February 2007 and publicly 
released in July 2007. It presented troubling findings. 
The report provided evidence that the Correctional 
Service must enhance its capacity to focus on observations 
and recommendations related to deaths in custody. 
The Correctional Service had failed to consistently 
incorporate lessons learned and to implement corrective 
action over time and across regions, as similar errors 
were repeatedly made and noted. The study also 
suggested that the Correctional Service resisted or failed 
to act reasonably on a large proportion of coroners’ 
findings and recommendations, compared to the 
findings and recommendations of its own boards of 
investigation. The report concluded that “...the Service 
fell short in implementing its own policies and practices, 
and in doing everything possible to avert a fatality”. 


Subsequent to the Deaths in Custody Study, the Office 
conducted two detailed investigations involving two 
inmate deaths. Unfortunately, the two deaths raised 
concerns that had been previously discussed in the 
Deaths in Custody Study, as well as in previous OCI 


annual reports. 
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First, the Office investigated the death of a 52-year-old 
First Nations offender who, at the time of his death, was 
in the Pathways Healing Unit in a medium-security 
institution. In the early hours of Tuesday, October 3, 
2006, the inmate inflicted a wound to his left arm, 
which lacerated his brachial artery. He pressed his cell 
emergency button, which prompted the correctional 
officer on duty to attend his cell and to call for 
additional staff assistance. By the time paramedics 
arrived, approximately 33 minutes after the inmate 
had pushed his cell emergency button, they found 
him unconscious on the floor of his cell and not 
breathing. The paramedics attempted to revive him 
with defibrillator equipment and continued their 
attempts to revive him while he was transported, in 
leg irons, to an outside hospital. He was declared dead 


a short time later. 


The internal CSC investigations concluded that the 
CSC staff who attended to this medical emergency 
failed to respond adequately as per policy, and did 
little to attempt to save the inmate’s life during the 
33-minute period, except to call for an ambulance 
10 minutes after he pressed his cell emergency button. 


The Office concluded that, while in care of 
the Correctional Service, the inmate self-inflicted 
a life-threatening wound to his left arm, and 
subsequently called for help by pressing his cell 
emergency button. Although assistance was 
eventually rendered, it fell short of what must 


be expected from the CSC. 


The second investigation conducted by the OCI 
concerned the death of a 19-year-old woman, 

Ms. Ashley Smith. On October 19, 2007, Ms. Smith 
was pronounced dead at a Kitchener hospital. At the 
time of her death, she was an inmate at Grand Valley 
Institution for Women (GVI). As a result of her tragic 
death, three front-line staff and one correctional manager 


were charged with criminal negligence causing death. 


Shortly after the death of Ms. Smith, pursuant 

to section 170 of the CCRA, the Office reviewed 
the circumstances surrounding her death. On 
December 21, 2007, the Office provided the 
Correctional Service and the Department of 
Public Safety with an /nterim Report into the Death 
of Ashley Smith. The interim report raised troubling 
questions about the ability of the Correctional 
Service to fulfil its core mandate to provide safe and 
humane care and custody for this inmate. The 
criminal investigation into her death is ongoing at 
the time of writing of this report and, therefore, 
very limited information is available to the public. 


Most of the issues the Office has publicly raised over 
the years relate directly to the Correctional Service's 
current five key corporate priorities. That is not 
surprising as, for the most part, both this Office and 
the Correctional Service share the same concerns. In 
fact, both have a mutual interest in resolving them. 
This year's OCI Annual Report will again address issues 
of offender concern related to the Correctional Service's 
five key corporate priorities. My Office believes that 
action on these priorities will go a long way toward 
addressing longstanding areas of offender concern. 
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In its last three reports on plans and priorities 
(2006/07 to 2008/09), the Correctional Service has 
identified the following five key corporate priorities 
to guide its efforts to deliver the best possible 
correctional results consistent with its mandate: 


1. safe transition of eligible offenders into the 
community; 

2. safety and security for staff and offenders in 
our institutions; 

3. enhanced capacities to provide effective 
interventions for First Nations, Métis and 
Inuit offenders; 

4, improved capacities to address mental health 
needs of offenders; and 

5. strengthened management practices. 


The Office will comment once again this year on 
offender concerns as they relate to these five CSC 
priorities, past recommendations, commitments and 
progress in addressing the concerns. We will also make 
special comments regarding the Correctional Service’s 
internal offender grievance process. 


1. Safe Transition of 
Eligible Offenders into 


the Community 


We know that evidence-based programming and 
treatment can significantly reduce re-offending, 
and we acknowledge the Correctional Service's 
endorsement of such programming and treatment 
approaches. 


For almost two decades, this Office has raised 
concerns in its annual reports about the degree to 
which the Correctional Service prepares offenders 
in a thorough and timely fashion for conditional 
release consideration. © 


As discussed in the Looking Back section, for almost 
two decades, this Office has raised concerns in its annual 
reports about the degree to which the Correctional 
Service prepares offenders in a thorough and timely 
fashion for conditional release consideration. Providing 
timely, targeted correctional programs designed to 
address identified criminogenic factors can significantly 
reduce re-offending and thereby enhance public safety. 
The Correctional Service's latest Departmental 
Performance Report stated: 


Research shows that society is best protected 
when an offender is gradually reintegrated into 
society through supervised release, rather than 
at the end of sentence with no control—no 
supervision or constraints; no opportunity to 
revoke the release on indication of problematic 
behaviour; and no opportunity to reassess and 
intervene in a manner that would reduce the 


potential for re-offending.” 


Recently, the Panel established by the Minister of 
Public Safety-to provide him with independent expert 
advice endorsed this approach. In its report, A Roadmap 
to Strengthening Public Safety, the CSC Review Panel, 
chaired by Robert Sampson, specifically acknowledged 
that implementing research-based correctional programs, 
paired with evaluation and accreditation processes, is 
the best approach and should be continued.® 


Upon admission to a penitentiary, every inmate 

is assessed, and a correctional plan prescribing 
programming is put in place. Indeed, the Correctional 
Service has some very good programs and initiatives 
related to education, employment, substance abuse, 
living skills, sex offender treatment, violent offender 
treatment and family violence prevention that 
significantly decrease re-offending. 


The Correctional Service continues to make progress 
in the area of risk assessment, either by enhancing 
existing tools or by developing new tools to assess 
the risk and needs of various segments of its prison 


population, such as women offenders, Aboriginal 
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offenders, violent offenders and sexual offenders. 
However, this progress has been slow, and there 1s 
evidence that some assessment tools continue to 
impose security classifications that are higher than 
necessary. That results in offenders, particularly women 
and Aboriginal offenders, being unnecessarily placed 
in higher security institutions than their situation 
warrants, and thereby being denied access to needed 


programs. 


The Correctional Service has good programs, and 
has made some progress in addressing the validity 
and reliability of its risk and needs assessment tools. 
However, this Office is concerned about the CSC’s 
decreasing ability to move offenders through their 
correctional plans in a timely fashion and to prepare 
them for conditional release consideration. Limited 
program capacity affects the ability of willing offenders 
to participate in their correctional plans, thereby 
delaying their safe reintegration into the community, 


increasing both overcrowding and costs. 


Now, as the Correctional Service faces increases to its 
offender population, the situation has become critical. 
Many of these delays relate directly to the Correctional 
Service's current difficulty in providing the required 
assessments and treatment before an offender’s 
scheduled parole hearing dates. More offenders will 
return unprepared to the community, where they 
will be supervised for a shorter period. For the great 
majority of offenders, timely, gradual and supported 
reintegration is the most effective way to enhance 


public safety. 


To address some of the issues associated with timely 
case preparation and access to programs, a joint 
working group involving the Correctional Service, the 
National Parole Board and the OCI was established 
more than four years ago. In November 2004, the 
working group issued its Report on Factors Causing 
Delays in National Parole Board Reviews. The report 
made recommendations to facilitate timely conditional 
release reviews. It also recommended ensuring that 
offenders appearing before the Board receive the 


assistance and programs they need for their eventual 
safe community reintegration in a timely manner. 
To date, there is no evidence that the situation has 
improved. On the contrary, the following is true: 


¢ According to the National Parole Board, the 
proportion of inmates released from federal 
institutions at the end of their sentences, with 
no prior parole, increased from 66 percent in 
2002/03 to 73 percent in 2006/07. 

¢ With a budget of $1.8 billion, the CSC 
allocated only $37 million in 2006/07 for core 
programming—one of the key elements of its 
legislative mandate. That represents approximately 
2 percent of its total budget. 


We support the Correctional Service's efforts to secure 
resources to improve timely access to a full range of 
effective offender programs and treatment. The following 
specific barriers to reintegration in the area of access 
to programs remain to be addressed by the 
Correctional Service: 


¢ long waiting lists for programs in most regions, 
resulting in programs being provided late in the 
offender's sentence, beyond his or her parole 
eligibility dates; 

* waivers, postponements and withdrawals of 
applications for National Parole Board hearings 
because of delayed program access; 

¢ the fact that correctional plans must be developed 
and implemented more quickly due to the 
increased percentage of new offenders being 
admitted with sentences of four years or less; 

* a shortage of program facilitators and program 
officers, especially those with the skill sets required 
to deliver Aboriginal-specific programming; 

¢ limited access to programs in the community, 
especially for women and Aboriginal offenders; 

* limited or no anti-gang programming in most 
institutions—meaning that, by default, reliance 
on segregation and increased security levels are 
quickly becoming the norm in managing this 
area of concern; 
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¢ difficulties in recruiting and retaining mental 
health professionals; 

¢ delays in evaluation and national implementation 
of Aboriginal-specific programming; and 

¢ the chronic shortage of Aboriginal-specific core 
programming in maximum-security institutions, 
which means that Aboriginal offenders cannot 
carry out their correctional plans and transfer 
to lower security institutions where Aboriginal 
programs are available. 


The Correctional Service is committed to making 
genuine progress in the development of reliable and 
valid risk and need assessment tools, and to increasing 
its capacity to deliver programs. However, it seriously 
lacks the resources it needs to fulfil its mandate of 
preparing offenders for timely and safe reintegration 
into the community. Addressing that lack must be 


a priority. 


1. LI recommend that the Correctional Service 
immediately allocate adequate resources to 
measurably improve its capacity to provide 
the required assessments and programming in 


advance of the offender’ scheduled parole 


hearing dates. 


2. I recommend that the Correctional Service 
establish as a priority the timely preparation of 
cases to appear before the National Parole 
Board, as per existing policy. Performance in 
this priority area should be both measured and 
closely monitored on an ongoing basis through 
increased reporting at the regional and 
national levels, and form a component of the 
CSC Departmental Performance Reports. 
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2. Safety and Security 
for Staff and Offenders 


in Our Institutions 


The overall level of violence in penitentiaries remains 
unacceptable. A key legislative responsibility of the 
federal correctional system is to ensure that inmates 
serve their sentences in a safe and secure environment. 
For years, this Office has expressed concern regarding 
the extent to which the Correctional Service provides 
such an environment. Experience shows that 
mechanisms such as positive, ongoing interactions 
with offenders and alternative dispute resolution help 
diminish institutional violence. Recent instances of 
violence have been attributed to gang-related activities, 
drug use and other chronic frustrations. Prison violence 
remains for the most part unaddressed on a systematic 
and integrated basis by the Correctional Service. 


The overall level of violence in penitentiaries remains 
unacceptable. A key legislative responsibility of the 
federal correctional system is to ensure that inmates 
serve their sentences in a safe and secure environment. 


Additional mental health services would significantly 
improve the institutional environment. Far too many 
vulnerable offenders suffering from mental illnesses 
are subject to abuse from other offenders, while many 
more become the subject of avoidable use-of-force 


interventions and extensive placements in segregation. 
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The Deaths in 
Custody Study 


In 2006, in response to our concern about the high 
number of deaths and injuries in federal institutions, 
the Office conducted a comprehensive review of 
reports, observations and recommendations dealing 
with deaths in custody. The Deaths in Custody Study, 
referenced in the Looking Back section of this report, 
was submitted to the Correctional Service in February 
2007 and publicly released in July 2007. The study 
came to the disturbing conclusion that “it is likely 
that some of the deaths in custody could have been 
averted through improved risk assessments, more 
vigorous preventive measures, and more competent 


and timely responses by institutional staff”. 


The Correctional Service indicated a willingness to 


address many of the Deaths in Custody Studys findings. 


The Correctional Service committed to improving 
the timeliness and effectiveness of the investigation 
process, and to enhancing its mental health capacity 
and responsiveness to incidents. Over the last year, we 
have been made aware of initiatives aimed at addressing 
concerns raised in the Deaths in Custody Study. These 


include the following: 


* anew website, accessible to all CSC employees 
and managers, that summarizes lessons learned 
in the management of incidents that resulted 
in deaths; 

* an ongoing survey of wardens on how best 
to manage medical emergencies; 

* anew Commissioner’s Directive, “Use of 
and Responding to Alarms”; 

* an ongoing review of the policy on recording 
and reporting security incidents; and 

¢ a further commitment to a detailed analysis 
of injuries sustained by offenders with mental 
health issues. 


Although these are good initiatives, they fall short of 
what is required and expected in the circumstances to 
address the concerns raised in the Deaths in Custody 
Study. There is concern that these initiatives will not 
result in consistent application of corrective action 
across the country and over time. In the meantime, 
two of our own recent investigations, detailed in the 
Looking Back section of this report, suggest that 
preventable deaths continue to occur. Unfortunately, 


we anticipate more cases. 


Given the seriousness of the issues, I expect a much 
more rigorous and coordinated response by the 
Correctional Service in the coming fiscal year. 


3. I recommend that the Correctional Service 
develop an action plan on the steps it will take 
to establish a process to ensure consistent and 
timely implementation, as well as regular 
follow-up, of its recommendations, and those 
of coroners and medical examiners. 


4, I recommend that the Correctional Service: 

° establish a consistent framework for recording 
and reporting attempted suicides, self-inflicted 
injuries and overdoses; 

* provide a systemic review and analysis 
of the circumstances associated with these 
types of injuries; and 

° initiate corrective action to prevent the 
recurrence of such injuries. 


5. I recommend that the Correctional Service 
ensure that all relevant reports related to 
offender deaths are provided to coroners and 
medical examiners in a timely fashion, 
and that recommendations from these bodies 
are immediately responded to. 


64. Office of the Correctional Investigator, Deaths in Custody Study (2007) at www.oci-bec.ge.ca. 
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3. Enhanced Capacities 
to Provide Effective 
Interventions for First 
Nations, Métis and Inuit 


Offenders 


The overrepresentation of Aboriginal people in 
Canada’s prisons and penitentiaries is well known. 
Nationally, Aboriginal people are less than 3 percent 
of the Canadian population, but they comprise almost 
20 percent of the total federal prison population. For 
women, this overrepresentation is even more 
dramatic—they represent 32 percent of women in 
federal penitentiaries. Using the latest census data, we 
estimate the overall incarceration rate of Aboriginal 
Canadians to be 983 per 100,000, or almost nine 
times higher than the rate for non-Aboriginal people. 


In June 2006, the Correctional Service published a 
Strategic Plan for Aboriginal Corrections to address the 
specific needs of all Aboriginal offenders and to help 


the CSC move forward in three key areas: 


* implement initiatives within a continuum 
of care to provide culturally appropriate 
interventions that address the specific 
criminogenic needs of First Nations, Métis 
and Inuit men and federally sentenced women 
offenders; 

¢ enhance horizontal collaboration and 
coordination within the CSC, within the 
Public Safety portfolio, and with other levels 
of government, Aboriginal organizations and 
stakeholders, to contribute to Aboriginal 
community development and to help 
Aboriginal offenders initiate and sustain 
their healing journeys; and 

¢ address systemic barriers internally and increase 


CSC cultural competence. 
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In spite of the above, the overall situation for the great 
majority of Aboriginal offenders has not significantly 
improved. My Annual Report 2006/07 detailed a 
persistent pattern of disadvantaged outcomes resulting 
from existing policies, procedures, practices and 
organizational structures. The Report focused on 
inequitable results or outcomes of current CSC 
policies and practices, such as the following: 


¢ Inmates of First Nations, Métis or Inuit heritage 
face routine over-classification, resulting in their 
placement in minimum-security institutions at 
only half the rate of non-Aboriginal offenders. 

¢ The over-classification for Aboriginal women is 
even worse. For example, at the end of September 
2007, native women made up 45 percent of 
maximum-security federally sentenced women, 
44 percent of the medium-security population 
and only 18 percent of minimum-security 
women. 

e Placement in a maximum-security institution 
and segregation limits access to rehabilitative 
programming and services intended to prepare 
inmates for release. 

¢ This over-classification is a problem because 
it means inmates often serve their sentences far 
away from their family, their community, and 
the valuable support of friends and elders. 

¢ Aboriginal offenders are placed in segregation 
more often than non-Aboriginal offenders. 

e Aboriginal inmates are released later in their 
sentences than other inmates. 

¢ The proportion of full parole applications 
resulting in National Parole Board reviews 1s 
lower for Aboriginal offenders. 

¢ The use of work releases has dropped 
dramatically, from 1,044 in 2003/04 to 655 
in 2007/08—a 37 percent decrease. Work 
releases for Aboriginal offenders dropped even 
more dramatically—by 71 percent, from 160 
to 47, in the same period. The Correctional 
Service is failing to use an effective reintegration 
tool with an almost 100 percent success rate— 


work releases. 
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Aboriginal offenders are more likely to be released 
on statutory releases, as opposed to parole, resulting 
in increased periods of incarceration and less time in 
the community under supervision. The proportion 
of Aboriginal offenders under community supervision 
is significantly smaller than the proportion of non- 
Aboriginal offenders serving their sentences on 
conditional release. Aboriginal offenders continue 

to be overrepresented among all offenders referred 
for detention. Parole is more likely to be revoked for 
Aboriginal offenders than for non-Aboriginal people. 
The rate of revocations for breach of conditions (no 


new criminal offence) is higher for Aboriginal offenders. 


Aboriginal offenders are re-admitted to federal custody 
more frequently than non-Aboriginal offenders, and 
too often this cycle of unfair treatment begins again. 
To break this cycle, the Correctional Service must do 
a better job of preparing Aboriginal offenders while 
they are in custody and provide better support while 
they are in the community. 


Aboriginal offenders are more likely to be released 
on statutory releases, as opposed to parole, resulting 
in increased periods of incarceration and less time 
in the community under supervision. 


In past OCI annual reports, this Office recommended 
that the Correctional Service appoint a deputy 
commissioner specifically responsible for Aboriginal 
corrections to ensure that the Correctional Service 
incorporates Aboriginal concerns into all of 

its operational and policy decisions at the senior 
level. This recommendation has not been accepted. 
The Correctional Service instead expanded 

the role and responsibilities of the Senior Deputy 
Commissioner (SDC) by adding the Aboriginal 
portfolio to his duties. Three years later, there is little 
evidence that this change has had the desired result. 
On the contrary, the gap in outcomes between 
Aboriginal and other offenders continues to grow. 


65. Office of the Correctional Investigator, Annual Report 2006/2007 at 45. 


66. Lbid. 


The Corrections and Conditional Release Act 
stipulates that the Correctional Service shall establish 

a National Aboriginal Advisory Committee to advise 
the Correctional Service on the provision of correctional 
services to Aboriginal offenders. The National Aboriginal 
Advisory Committee has not met since June 2004. In 
response to my last annual report, the Correctional 
Service indicated that “work to select new members 
for the National Aboriginal Advisory Committee is 
underway’.® A year later, this Office has yet to be 
informed of the re-establishment of this legally 


required committee. 


We continue to be concerned that the Correctional 
Service does not have the necessary data collection 
systems in place to monitor and evaluate its progress 
in the area of Aboriginal corrections. We have for 
years recommended that the Correctional Service 
publicly issue detailed quarterly reports analyzing 

key correctional outcomes for Aboriginal offenders, 
including transfers, segregation, discipline, temporary 
absences and work releases, detention referrals, delayed 
parole reviews, and suspensions and revocations of 
conditional releases. The Correctional Service indicated 
in its Strategic Plan for Aboriginal Corrections that it 
would develop and implement an integrated monitoring 
system for assessing the impact of policy and operational 
changes on Aboriginal offenders by March 2007. 
This date has long passed, and there is no evidence of 
improved data collection or analysis. In fact, we have been 
advised that the Correctional Service will now produce 
only basic internal annual reports on Aboriginal 
offenders, as it claims trends are not significantly 
changing over time. Key correctional outcomes must 
be the subject of close and regular monitoring to 
evaluate progress on the implementation of the 
Strategic Plan for Aboriginal Corrections. 


In response to my last annual report, the Correctional 
Service stated that it uses the Departmental Performance 
Report (DPR) to “...report on progress toward 

the goals of the National Action Plan on Aboriginal 
Offenders”.° Unfortunately, the latest CSC DPR, 
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for 2006/07, does not report on key correctional 
outcomes that are of concern to this Office, including 
transfers, segregation, discipline, temporary absences 
and work releases, detention referrals, delayed parole 
reviews, and suspensions and revocations of conditional 
releases. Therefore, parliamentarians and Canadians 
have no way of evaluating the Correctional Service’s 
progress, or lack thereof, in this priority area of 
concern. The lack of openness and the refusal to 
engage in full reporting on this critical file remain 

a serious concern to this Office. 


Over the years, my Office and other observers have 
become increasingly concerned about over-classification 
of Aboriginal and women offenders, and the 
discriminatory use of the Correctional Service's 
actuarial risk assessment tools. Actuarial risk 
assessment tools are psychological scales that measure 
the potential or risk of recidivism, institutional 
adjustment or escape, and reintegration. 


The Correctional Service developed an action plan 

in response to findings questioning the validity of its 
actuarial tools. Unfortunately, we understand that the 
Correctional Service only expects to fully implement 
new tools by fiscal 2009/10, more than six years after 
the Canadian Human Rights Commission found 
that women and Aboriginal offenders were subject 
to systemic discrimination, and 13 years after Justice 
Arbour raised this concern. 


The combination of over-classification and lack of 
Aboriginal programming best illustrates how systemic 
barriers can hinder offender reintegration. Aboriginal 
offenders are over-classified because of a poorly 
conceived actuarial scale. As a result, Aboriginal 
offenders are disproportionately and inappropriately 
placed in higher security institutions, which have 
limited or no access to core programs designed to 
meet their unique needs. This scenario, for the most 
part, explains why the reintegration of Aboriginal 
offenders is lagging so significantly behind the 
reintegration of other offenders. Clearly, correctional 
outcomes cannot be explained by individual 


differences alone. 
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6. I recommend that the Minister immediately 
re-establish the National Aboriginal Advisory 
Committee, as required by law. 


7. Once it ts appointed, I recommend that the 
National Aboriginal Advisory Committee, 
as its first order of business: 


° review the Correctional Services governance 
structure and resources allocated to ensure the 
timely implementation the CSC’ Strategic 
Plan for Aboriginal Corrections; and 

° examine the capacity of the Correctional 
Service to monitor progress on key correctional 
performance indicators, including transfers, 
segregation, discipline, temporary absences and 
work releases, detention referrals, delayed 
parole reviews, and suspensions and 
revocations of conditional releases. 


4. Improved Capacities 
to Address Mental Health 


Needs of Offenders 


As reported in the Correctional Service's Report on 
Plans and Priorities 2007/08, mental health problems 
are up to three times more common among inmates 
in correctional institutions than among the general 
Canadian population. More than 1 out of 10 male 
inmates and 1 out of 5 female inmates have been 
identified at admission as having mental health 
problems, an increase of 71 percent and 61 percent, 


respectively, since 1997. 


In July 2004, the Correctional Service approved a 
Mental Health Strategy that promotes the adoption 
of a continuum of care from initial intake through 
the safe release of offenders into the community. In 
December 2005, the Correctional Service secured 
funds to strengthen the community component of 
this strategy. This Office welcomed the news of these 
new investments—approximately $6 million per year 


for five years—in community mental health. We 
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also note the Government of Canada’s inclusion 

in its March 2007 Budget of new investments— 
approximately $21 million over two years—to address 
the lack of a comprehensive mental health intake 
assessment process and to improve primary mental 
health care in CSC institutions. The March 2008 
Budget provided additional ongoing funding— 
approximately $16 million per year. 


Mental health problems are up to three times more 
common among inmates in correctional institutions 
than among the general Canadian population. 


Even with the new funding, the current situation 
remains problematic on several fronts. First, the 
Correctional Service has difficulty recruiting additional 
mental health professionals—such as nurses (including 
those with psychiatric specializations), psychologists, 
and behavioural science technologists and behavioural 
counsellors—to fill existing funded positions. In fact, 
before the recent funding was secured, the Correctional 
Service had a large staff deficit in at least two of its 
regions. Therefore, some funding lapsed. Recruiting 
and retaining staff, and making the Correctional 
Service an employer of choice for mental health 
professionals, will remain a challenge for years to come. 


The Correctional Service faces many barriers in 
recruiting and retaining staff, many of which are 
beyond its control. First, some government-wide 
human resources policies hinder its ability to hire 
and retain mental health professionals. Second, 

the physical infrastructure of three of its Regional 
Treatment Centres (RTCs) is archaic and not conducive 
to addressing offenders’ treatment needs. As noted in 
the CSC Panel Report, significant capital investments 
are required to address this situation.” Finally, no 
funding has been secured for what is identified as 
“intermediate mental health care”. There are many 
offenders who need ongoing mental health care and 
support, but who do not require the level of intensive 
care offered in RT'Cs. These offenders, who make up a 
significant proportion of offenders with mental health 
concerns, are not receiving the level of care they need. 


Too often, their symptoms are managed through 
placement in segregation. Infrastructure investments 
are needed to establish intermediate mental health 


care units to address this service gap. 


The full implementation of the Correctional Service's 
Mental Health Strategy is urgently required. It will 
ensure that the Correctional Service complies with its 
legal obligation to provide every inmate with essential 
mental health care and reasonable access to non-essential 
mental health care that will contribute to the inmate's 
rehabilitation and successful reintegration into the 
community, according to professionally accepted 
standards. Improving outcomes in this area is critical. 
In the Report on Plans and Priorities 2008/09, the 
Correctional Service assesses the impact of not 
providing adequate mental health services as follows: 


Inmates with untreated mental health disorders 
cannot engage in their correctional plans. They 
may compromise the safety of other inmates 
and front-line staff, and many may become 
unstable within the community upon release, 
particularly where service providers may not 
perceive offenders as one of their client groups. 


8. I recommend that the Minister make 
securing adequate and permanent funding 
for intermediate mental health care a key 
portfolio priority. 

9. I recommend that the Correctional Service 
make its training initiatives to ensure that 
all front-line employees are trained in dealing 
with mentally ill offenders a priority for the 


current fiscal year. 


67. Canada, Correctional Service of Canada Review Panel, A Roadmap to Strengthening Public Safety (2007) (Chair: Mr. Rob Sampson) (www.ps-sp.gc.ca). 
68. Correctional Service of Canada, Report on Plans and Priorities 2008/09 (2007) at 31. 
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5. Strengthened 


Management Practices 


In its latest report on plans and priorities, the 
Correctional Service committed to strengthening 

its management practices by ensuring that there is 

a “robust and effective organization that is able to 
deliver on its key operational priorities and other 
activities in a cost-effective manner and to do this 
in a way that is consistent with public service values 
that are essential to a healthy workplace and to the 
confidence and trust of Canadians”.® The Correctional 
Service states that it will do so by improving results in 
the areas of harassment, staff grievances, respect, trust, 
accountability, management practices, ethics, resources, 
integrity, fairness, inclusiveness of the workplace and 
respect. The Correctional Service should be commended 
for its leadership efforts to strengthen its management 
practices. We will limit our comments and observations 
on this key priority to those initiatives that are of 
concern because of their impact on the offender 
population. Clearly, management practices can, and 
do, influence the treatment of offenders. 


Human Resources Issues 


In its Strategic Plan for Human Resource Management 
2007-2010, the Correctional Service acknowledges 
that it must put into place robust measures to recruit 
and retain a representative workforce. The Correctional 
Service identified the need to continue to increase the 
proportion of Aboriginal workers at all levels, particularly 
in its executive ranks and in institutions with significant 
Aboriginal offender populations. It planned to implement 
a national strategy for recruiting Aboriginal employees 
and senior executives to meet its needs, starting 1n 
March 2008. This Office has yet to receive a copy 
of this national strategy, or any indication of how 
achievements will be evaluated and reported. 


69. Lbid. 
70. Corrections and Conditional Release Act, s. 90. 


The offender population is becoming increasingly 
diverse, and the Correctional Service must ensure that 
its workforce is representative of this diversity. A diverse, 
representative workforce at all levels of the organization 
is one of the best ways of promoting meaningful and 
positive interactions among staff and offenders. 


10. I recommend that the Correctional Service 
increase the representation of diverse groups in 
its workforce at all levels to reflect the ethno- 
cultural diversity of its offender population. 


A Special Word 
on Grievance and 
Harassment Complaints 


This past year, the Correctional Service revised its 
Commissioners Directive CD 081 on the internal 
offender complaints and grievances system. The revision 
involved a consultation with stakeholders. Initially, 
the consultation failed to include proposed changes to 
timeframes for response at the Commissioner's level. 
After my Office pointed out this shortcoming, the 
Correctional Service consulted on the issue of a 
proposed new timeframe for processing third-level 
grievances. This process included a consultation with 
offenders. In the end, the CSC revised CD 081 and 
adopted extended timeframes for response to grievances 
at the Commissioner's level. The new timeframes moved 
from 25 days to 80 days for routine grievances and 
from 15 days to 60 days for high-priority grievances. 
This amendment raises serious concerns in terms of 
the Correctional Service’s legislative responsibilities 

to provide “a procedure for fairly and expeditiously 
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resolving offenders’ grievances”. 


It is evident that the huge increase in response 
times—within a system that has for decades been 
criticized for its inability to respond in a thorough, 
objective and timely fashion—places at issue the 
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Correctional Service’s commitment to ensuring 

that offender grievances are resolved in a fair and 
expeditious manner. It further places in question the 
commitment of the Correctional Service to complying 
with the intent of the Arbour recommendations 
directed at the Commissioner's level of the process. 


As previously noted, the current inmate grievance 
process is rooted in the 1977 Report to Parliament 
of the Sub-Committee on the Penitentiary System in 
Canada. The timeline for the Correctional Service 
to respond to inmate grievances was initially set at 
10 working days for each of the four levels. 


The relationship between this Office and the inmate 
erievance process is longstanding. The initial Annual 
Report 1973/1974 notes that “in conjunction with 

the establishment of the Office of the Correctional 
Investigator, the Canadian Penitentiary Service established 
an inmate grievance procedure for dealing with inmate 
complaints’.”’ The Office commented on the need 
for a timely response from the Correctional Service 
if both organizations were to effectively fulfil their 
respective mandates. 


The Office, in its Annual Report 1989/90, concluded 


with regard to the grievance process: 


The effectiveness and credibility of any 
levelled redress mechanism is dependent upon 

a combined front-end process which is capable, 
in a participative fashion, of thoroughly and 
objectively reviewing the issue at question. It 
also requires a final level within the process 
which has the courage to take definitive and 
timely decisions on those issues which are 
referred to its attention for resolution. I feel the 
difficulties with the current grievance process 
are not directly related to its structure or its 
existing procedures, but rather to the lack of 
commitment and acceptance of responsibility 
on the part of CSC’s senior management for its 
operation. An improvement in the effectiveness 


and credibility of the process will only happen 
when those responsible for its operation decide 


to make it work.” 


The Correctional Service initiated a formal review of 
the grievance process in April 1989, the first of many. 
In 1990 the Commissioner of the day, in response to 
the Office’s comments concerning senior management 
commitment and acceptance of responsibility, stated 
“".,the timelines of our responses will be seen—quite 
correctly—as a real indicator of the importance we 
place on resolving offender complaints’. 


The difficulties with the process persisted, and 

in 1993 the Office recommended “...that the 
Service conduct an extensive national audit on the 
management of the current procedure with a view to 
not only ensuring that the timeframes and reporting 
requirements are met, but to as well examine the 
thoroughness and objectivity of the current procedure 
and the level of credibility it currently holds with 
the population it is intended to serve’. This 
recommendation was rejected. The Correctional 
Service opted to initiate its third “high-level review” 
of the process in five years. This review eventually 
resulted in policy changes but no improvement in 
performance. 


The inmate grievance system was a central area of 
focus for the Arbour Commission. The Arbour Report 
of 1996 stated: 


It is striking that virtually all of the issues that 
have arisen in the course of this inquiry were 
raised in the first instance by the inmates in 
complaints, grievances and, in some cases, in 
letters addressed to senior Correctional Service 
officials. 


Some of these grievances were never answered 
at all. Those that were answered were almost 
always answered late; in some cases, several 
months after the answers were due. There is 


71. Office of the Correctional Investigator, Annual Report 1973/1974 at 13. 
72. Office of the Correctional Investigator, Annual Report 1989/1990 at 29. 
73. Office of the Correctional Investigator, Annual Report 1992/1993 at 24. 


ANNUAL REPORT OF THE OFFICE OF THE CORRECTIONAL INVESTIGATOR 


no system to effectively prioritize those 
grievances where the only effective response 
would be one received on an urgent basis. 


However, by far the most troubling aspect of 
the responses to those grievances, which raised 
important issues of fundamental inmate rights, 
was the number of times in which the response 
failed to deal properly with the substance of 
the issue raised.” 


In the Finding Section on grievances, Justice 
Arbour stated: 


The Correctional Investigator has pointed out 
for years the chronic un-timeliness of the response 
to the complaint and grievance process in the 
Correctional Service. In reply, the Correctional 
Service now takes the position that it has set 
for itself unrealistic timeframes within which to 
respond and that these will have to be readjusted. 
I agree that grievances should be dealt with 
within a timeframe that will allow an adequate 
and informative response. The evidence I have 
heard discloses that lengthy delays produce 
often neither.” 


The Correctional Investigator has pointed out for 
years the chronic un-timeliness of the response to the 
complaint and grievance process in the Correctional 
Service. 


In response to the Arbour Report, the Correctional 
Service adjusted its policy on offender complaints and 
grievances in June 1998. These adjustments included 
the following: 


* formal prioritization of offender grievances 
based on their potential effect on rights and 
freedoms; 


* differentiation of response timeframes based 
on priority; and 

* adjustment of timeframes to ensure thorough 
investigations. 


This Office was actively involved in the consultations 
leading to these adjustments and supportive of the 
policy direction taken. With respect to the issues of 
timeframes and priorities, the policy stated: 


CSC will ensure that offenders are provided 
with complete, written responses to issues raised 
in complaints and grievances within 15 working 
days of receipt, when the complaint or grievance 
is assessed as being a priority case, and within 
25 working days in all other cases.” 


The Office was advised during the consultation process 
leading to the above-noted policy changes that the 
extensions to the response timeframes of 5 days for 
priority grievances and 15 days for other cases would 
ensure a timely and thorough response to offender 
concerns at all levels of the process. 


The Annual Report 1999/00 acknowledged the 


improvements to the grievance process and concluded: 


This Office has a vested interest in ensuring 
that the Service's internal grievance procedure is 
both fair and expeditious in resolving individual 
offender complaints and identifying systemic 
areas of concern. With in excess of twenty 
thousand federal offenders, we cannot be, nor 
were we ever intended to be, the primary reviewer 
of offender complaints. The grievance process, 
to be effective, must be and be seen by the 
offender population to be thorough, objective 
and timely in responding to their complaints.” 


74, Canada, Report of the Commission of Inquiry into Certain Events at the Prison for Women in Kingston (1996) at 150 and 151 


(Chair: Justice Louise Arbour). 


75. Ibid. at 162. 


76. Correctional Service of Canada. Commissioner's Directive 081: Offender Complaints and Grievances. 


77. Office of the Correctional Investigator, Annual Report 1999/2000 at 10 and 11. 
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The backlog of grievance responses, mainly at the 
regional and national levels of the process, had 
returned by 2002. A recommendation in the Annual 
Report 2001/02 again focused on the issue of delay: 


I recommend, with respect to the Inmate 
Grievance Procedure, that the Service initiate 
action immediately, to clean up the backlog of 
outstanding grievances and establish procedures 
to ensure that grievances are addressed in a 


timely fashion.” 


In 2004, the Correctional Service initiated a “human 
resources capacity review within the offender redress 
process”. The Office was further advised that “CSC is 
currently reviewing the grievance manual and all of 
the grievance-related processes to improve timelines 
of responses”. The timeliness of responses, specifically 
at the Commissioner’s level of the process, did not 


improve. 


I concluded in my Annual Report 2004/05 that the 
inmate grievance process was “...dysfunctional in 
terms of ’expeditiously resolving offender grievances’, 
most notably at the national level”.” I recommended 
that the Correctional Service take immediate steps to 
review the operation of its process and that it retain 
an external consultant to assist with its review. In 
response to this recommendation, the Correctional 
Service stated: 


CSC is currently conducting a national review 
of the offender Redress Process which will be 
completed by February 2006. The review 
addresses the efficacy of the current process, 
as well as resource requirements and reporting 
structures. 


At the third level (Commissioner), timeliness 
continues to be a serious challenge and must be 
addressed. The review will address these issues.*° 


78. Office of the Correctional Investigator, Annual Report 2001/2002 at 32. 
79. Office of the Correctional Investigator, Annual Report 2004/2005 at 19. 


80. Lbid. at 58. 


81. Office of the Correctional Investigator, Annual Report 2005/2006 at 14. 


82. Ibid. at 47. 
83. Lbid. 


I noted in my Annual Report 2005/06 that while 

the Correctional Service had initially agreed with my 
previous year’s recommendation, the branch responsible 
for offender redress had conducted the national review 
of the offender redress process, with no external 
involvement. The CSC produced a report in May 
2006 acknowledging that present operations “...are 
not meeting statutory requirements’, but to date no 
action plan has been finalized to reasonably address 
the matter. I further commented that during fiscal 
2005/06, only 15 percent of the grievances responded 
to at the Commissioner's level were addressed on time. 

I recommended that the “...Correctional Service 
immediately comply with its legal obligation and 
establish a procedure for fairly and expeditiously 


resolving all offender grievances”.*' 


The Correctional Service’s response of June 2006 

was that it would “...continue to review and improve 
its current process for responding to offender complaints 
and grievances, at all levels within CSC”. The 
Correctional Service further stated “...through resource 
re-allocations, the backlog of grievances at the third 
level (Commissioner’s), at the end of FY 05-06, had 
been eliminated. Every effort will be made through 
streamlining of processes and policy improvements to 
sustain these gains and ensure timeliness of responses 
at the national level”. 


Regarding this issue, I stated in my Annual Report 
2006/07: 


The Correctional Service in 1998, facing 
excessively lengthy delays and a lack of 
compliance with its own policy, extended its 
timeframes “to better reflect the time required 
to respond”. This Office raised concerns at the 
time that such an extension was inconsistent 
with the Correctional Service’s commitment to 
“an effective timely redress process for offenders” 
and did not reflect legal requirements. Almost 
a decade later, only 22% of the grievances 
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identified as high priority at the Commissioner's 
level were answered within these expanded 
timeframes in fiscal 2006-07 and the 
Correctional Service is again considering 
extending the already extended timeframes.” 


Given the above history on the matter, the movement 
of the response time on priority grievances at the 
Commissioner’s level from three weeks to three 
months is unacceptable. Given the seriousness of 
the situation, I see no other alternative than to 
recommend outside assistance to ensure the timely 
and fair resolution of third-level grievances. 


11. I recommend that the Minister direct the 
Correctional Service to immediately re-instate 
the response times at the Commissioner’ level 
of the Offender Grievance and Complaint 
System at 15 days for priority grievances and 
25 days for non-priority grievances, and that 
the Correctional Service take the necessary 
steps to comply with those timeframes. 


84. Office of the Correctional Investigator, Annual Report 2006/2007 at 25. 
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I am convinced that when the Correctional Service 
pays adequate attention to offender concerns, its 
effectiveness vastly improves, staff and inmates 
co-exist in a safer environment, and the public is best 
served. Everyone, including society at large, benefits 
from a strong commitment to effective corrections— 
the delivery of evidence-based correctional services 
and policy within a framework respectful of legal 
and human rights. 


My Office is committed to continuing to engage in 
a constructive dialogue with the Correctional Service 
and to making progress on many longstanding areas 
of offender concern. Our focus will continue to be 
on ensuring fairness and accountability. 


lam convinced that when the Correctional Service 
pays adequate attention to offender concerns, its 
effectiveness vastly improves, staff and inmates 
co-exist in a safer environment, and the public 
is best served. 


This year marks the 60" anniversary of the United 
Nations Universal Declaration of Human Rights. On 
December 10, 2007, the UN Secretary-General 
launched a year-long campaign to celebrate this 
milestone. The theme of the campaign is “dignity 
and justice for all of us”. To pay special tribute to 
this anniversary, Ms. Louise Arbour, UN High 
Commissioner for Human Rights (UNHCHR), 
reached out to all national human rights institutions 
around the world to focus their attention on the 
situation of persons deprived of their liberty in prisons 
and other places of detention. The Office of the 
UNHCHR invited the national human rights 
institutions, including specialized ombudsman offices 
such as the OCI, to undertake activities promoting 
dignity and justice for detainees throughout 2008. 
The UN High Commissioner for Human Rights 
designated the week of October 6-12, 2008, to 
showcase these activities and publicly demonstrate 
these institutions: commitment to the fair and 


humane treatment of detainees. 


Canada could take advantage of this UN initiative 
and further demonstrate its commitment to protecting 
and promoting human rights. The OCI urges the 
Government of Canada to use this opportunity to 
announce its commitment to signing and ratifying the 
Optional Protocol on the Convention against Torture. 
This action would continue Canada’s long tradition 
of promoting and defending human rights at home 
and abroad. In this context, Canada would have an 
opportunity to assess its domestic oversight framework 
for all places of detention. The mandates of existing 
oversight agencies could be reviewed to ensure that 
all persons detained in Canada are subject to effective 
independent oversight, and the independence of 
oversight agencies could be reaffirmed or enhanced, 
where required. That would clearly and unequivocally 
demonstrate, to Canadians and the international 
community, Canada’s commitment to accountability 
in promoting and protecting human rights. 


With respect to my Office, I am convinced the time 
is right to implement the long-called-for change in its 
reporting relationship to Parliament. Currently, | am 
required to provide annual and special reports to the 
federal Minister of Public Safety, who, in turn, must 
submit them to both houses of Parliament within 
30 sitting days. A key element of any ombudsman 
operation is the independence of the Office from the 
government organization it is mandated to investigate. 
This independence has traditionally been established 
and maintained by having the ombudsman office report 
directly to the legislative authority that established it. 
The current reporting relationship through the federal 
Minister of Public Safety, given the Minister's direct 
responsibility for the Correctional Service, has been 
an ongoing point of debate since the Office was created. 
Reporting directly to Parliament is more consistent 
with the traditional role of ombudsman offices and 
would help ensure that the Office's independence is 


never questioned. 


12. I recommend that as part of any review of 
the Corrections and Conditional Release Act, 
the Minister propose that the Office of the 
Correctional Investigator report directly 
to Parliament. 
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Again, this year I welcome the opportunity to thank 
my staff members in the Office, who have worked 
so tirelessly for the betterment of federal corrections. 
Their professionalism and personal commitment to 
the mandate of the Office reflect the core values and 


ethics of the Public Service. 


The Correctional Service is in a transitional phase. 
Many initiatives are underway that will affect the 
future of corrections. On April 20, 2007, the Minister 
announced the establishment of an independent panel 
to look at the CSC’s operational policies, strategies 
and business plans, in order to determine future 
directions for the Correctional Service. This initiative 
was part of the government's commitment to protecting 
Canadian families and communities. The panel released 
its report on December 13, 2007.* It included 109 
recommendations, focusing on five key themes: 


offender accountability; 
elimination of drugs from prisons; 
offender employment and employability; 


saa ee 


physical infrastructure; and 
elimination of statutory release and a movement 


ea) 


toward earned parole. 


The government responded to the CSC panel 
recommendations via its March 2008 Budget.* It is 
not clear how many recommendations will eventually 
be implemented. However, the March 2008 Budget 
funded the CSC’s Transformation Office to examine 
the panel’s recommendations and develop detailed 
responses. 


In addition, parliamentarians constantly solicit the 
Correctional Service to estimate the costs of legislative 
proposals that could, if Parliament adopts them, 
significantly increase Canada’s penitentiary population. 
Furthermore, the Treasury Board Secretariat is currently 
examining the Correctional Service's allocation of 
funds to its priorities in a strategic review exercise. 
Finally, the Correctional Service has established a task 
force to examine its policy development and policy 
communications processes. All these activities could 
redefine federal corrections in Canadian society. 


The next fiscal year promises to be another very 
demanding one for the OCI, as our workload will 
continue to increase. We are looking forward to 
working collaboratively with the Correctional Service 
on its five key priorities. We acknowledge that our 
shared issues will not be easy to resolve. However, we 
hope that the Correctional Service will respond not 
only to our specific recommendations but also to the 
context in which they arise, by setting the bar high 
and committing itself to addressing these longstanding 
offender concerns in a reasonable and timely way. 
Canadians deserve nothing less than the best correctional 
system in return for their significant and growing 


investment. 


In the coming year, the Office will meet with 
stakeholders concerned about in-custody deaths and 
will examine the feasibility of implementing a formal 
reporting and information-sharing system in Canada. 
Such systems already exist in other jurisdictions and 
have proven to be invaluable in assisting to prevent 
tragic deaths. 


The Office will also continue to work with various 
central agencies to enhance our corporate risk 
management practices, our security and business 
continuity policy, and our information management 
and internal audit capacity. 


With much work to do and many interesting challenges 
to meet, I look forward to the coming year. 


85. Canada, Correctional Service of Canada Review Panel, A Roadmap to Strengthening Public Safety (2007) (Chair: Mr. Rob Sampson) (www.ps-sp.gc.ca). 


86. Budget 2008 at 170. 
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ANNEX A: STATISTICS 


Complaints - see Glossary (1) 
Internal Response - see Glossary (2) 


Table A: Complaints” By Category 


Investigation - see Glossary (3) 


CATEGORY I/R ® INV® | TOTAL 


Administrative Segregation 


Conditions 16 87 103 
- Placement/Review fs) 230 303 
Total 89 317 406 
Case Preparation 
Conditional Release 58 119 178 
Post Suspension 23 17 40 
Temporary Absence 8 36 44 
Transfer 42 1) ible 
Total 132 247 379 
Cell Effects 197 S23 520 


~ Cell Placement 15 64 ns) 


Claims Against the Crown 


Decisions if 4 ‘el 
Processing : 18 28 46 
Total 25 32 aya 
Community Programs/Supervision 6 11 sil 
Conditions of Confinement 98 ay) 350 
Correspondence ot 39 70 
Death or Serious Injury 4 6 10 
Decisions (General) — Implementation shee 8 16 
Diet 
Medical 9 27 36 
Religious 3 16 19 
Total 12 43 55 
Discipline 
Independent Chairperson (ICP) Decisions z 3 10 
Minor Court Decisions 7 8 15 
Procedures 25 15 40 
Total 39 26 65 
Discrimination i 8 12 
Employment . 38 62 100 


SSE Te EB ST UES Se DEN ts PN Seen ae 


File Information 


Access — Disclosure 58 113 171 
Correction 69 57 126 
Total 22y 170 297 


Continued next page 
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Table A: Complaints” By Category (cont) 


CATEGORY I/R® INV ° TOTAL 
Financial Matters 

Aecess 42 63 106 

Pay 4] 49 90 

Total 83 112 196 
Food Services 29 aD 62 
Grievance Procedure 83 181 264 
Harassment 21 SI a2 
Health and Safety — Worksite Z 3 3 
Jon Scan/Drug Dog 4 m a 
Health Care 

Wecess 89 349 438 

Decisions 90 255 apa, 

Dental ig; 69 86 

Total 196 653 849 
Mental Health 

Access 5) at 34 

Programs 4 4 8 

Total if 35 42 
Methadone 10 46 56 
Official Languages is 2 9 
Operation/Decisions of the OCI 20 a Pa: 
Programs 

Access/Services 56 124 180 
Release Procedures 33 58 55 
Safety/Security of Offender(s) 45 131 176 
Search and Seizure 18 22 “Al 
Security Classification 67 105 172 
Sentence Administration 19 16 35 
Staff Performance 136 180 316 
Telephone 61 128 189 
Temporary Absence Decision 16 52 68 
Transfer 

Implementation 42 112 154 

Involuntary 68 124 192 

Pen Placement 28 56 84 

Voluntary 26 99 125 

Total 164 391 555 
Urinalysis tl 10 21 
Use of Force 5 OF. 32 


Continued next page 
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Table A: Complaints” By Category (con:,) 


CATEGORY I/R ® INV ® TOTAL 
Visits 
General 50 154 204 
Private Family Visits 38 73 111 
Total 88 DMA ea) 
Outside Terms of Reference 
Parole Process/Decisions Wh) ye 131 
Other Issues 45 20 72 


Grand Total 2139 4258 6398 


Glossary 


Complaint: Complaints may be made by an offender or a third party on behalf of an offender by telephone, 
facsimile, letter or during interviews held by the OCT’s investigative staff at federal correctional 
facilities. 


The legislation also allows the OCI to commence an investigation at the request of the Minister 
or on the OCI’s own initiative. 


Internal Response: A response provided to a complainant that does not require consultation with any sources of 
information outside the OCI. 


Investigation: A complaint where an inquiry is made with the Correctional Service and/or documentation is 
reviewed/analyzed by the OCI’s investigative staff before the information or assistance sought by 


the offender is provided. 


Investigations vary considerably in terms of their scope, complexity, duration and resources 
required. While some issues may be addressed relatively quickly, others require a comprehensive 
review of documentation, numerous interviews and extensive correspondence with the various 


levels of management at the Correctional Service of Canada prior to being finalized. 


3514 ANNIVERSARY OF THE OFFICE OF THE CORRECTIONAL INVESTIGATOR 


51 


Table B: Complaints by Institution 


52 


REGION/INSTITUTION Number of | Number of Number of Days 
Complaints Interviews Spent in Institution 
WOMEN’S FACILITIES 
Edmonton Women’s Facility 40 De oo 
Fraser Valley 2 13 3 
Grand Valley 58 15 6 
Isabel McNeill House 3 5 1 
Joliette 57 12 Gre. 
Okimaw Ohci Healing Lodge 5 1 1 
Regional Psychiatric Centre (Prairies) 2 5 1 
Nova 52 23 4 
Total 245 99 28.5 
ATLANTIC 
Atlantic 133 40 6 
Dorchester 254 80 7D. 
Shepody Healing Centre 20 5 4 
Springhill 146 49 6 
Westmorland 26 2h £5 
Region Total 579 195 25 
ONTARIO 
Bath 110 54 ves, 
Beaver Creek 46 6 1 
Collins Bay 73 23 4.5 
Fenbrook 178 81 95 
Frontenac 34 13 2 
Joyceville 164 45 7 
Kingston Penitentiary 77 84 11 
Millhaven 198 25 5 
Pittsburgh AZ 14 BD 
Regional Treatment Centre 71 19 6.5 
Warkworth 251 105 9.5 
Region Total 1704 469 65 
PACIFIC 
Ferndale 33 oe 2 
Kent 152 4] 9 
Kwikwexwelhp 6 0 1 
Matsqui 85 37 6 
Mission 140 78 8.5 
Mountain 97 50 8.5 
Pacific D7 53 5.5 
Regional Treatment Centre 111 60 5 
William Head 23 13 4 
Region Total 774 343 49.5 
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Table B: Complaints by Institution (cont, 


REGION/INSTITUTION Number of | Number of Number of Days 
Complaints Interviews — Spent in Institution 
PRAIRIE 
Bowden 2a 80 2 
Drumheller 199 61 12 
Edmonton 334 76 OS) 
_ Grande Cache 86 16 2 
Ochichakkosipi 11 10 Z 
Pé Sakastéw Centre 22 6 1 
Regional Psychiatric Centre 110 23 3 
Riverbend 8 2 0.5 
Rockwood 31 13 2 
Saskatchewan Penitentiary 258 90 iy 
Stan Daniels 20 3 0.5 
Stony Mountain 248 91 95 
Willow Cree 17 Bu 2 
Region Total E557 480 67 
QUEBEC 
Archambault 149 33 6 
Centre Régional Santé Mentale ei 22 3 
Cowansville 184 PS 3) 
Donnacona 182 WG 12 
Drummond 113 32 IBS) 
Federal Training Centre 22 I : 
La Macaza bio. 44 6 
Leclerc wal 8 2) 
Montée St-Franc¢ois 4] 11 1 
Port Cartier 252 80: 9 
Regional Reception Centre eh 24 3 
Special Handling Unit 52 24 4.5 
Ste-Anne des Plaines ot 9 Bs 
Waseskun ZL 0 0 
Region Total 1430 453 66 
GRAND TOTAL (*) 6,289 2039 297 


(*) Excludes 97 complaints from federal offenders in the community and 10 complaints from federal 


offenders in provincial institutions. 
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Table C: Complaints and Inmate Population - By Region 


REGION Total Number Inmate 
of Complaints (*) Population (**) 
Atlantic O77 133/ 
Quebec 1430 5125 
Ontario 1704 3557 
Prairie 1557 3149 
Pacific 774 1884 
Women’s Facilities 245 490 
TOTAL 6289 13543 


(*) Excludes 97 complaints from federal offenders in the community and 10 complaints from federal offenders 


in provincial institutions. 


(**) As of June 2008, according to the Correctional Service of Canada’s Corporate Reporting System. 


Table D: Disposition of Complaints by Action 


- ACTION Disposition Number of Complaints 
Internal Response Information given he's; 
Not supported a) 
Pending 14 
Referral 400 
Withdrawn 102 
Total 2,140 
Investigation Information given 1342 
Not supported 336 
Pending 71 
Referral 1041 
Recommendation/Resolution Facilitated 1324 
Withdrawn 142 
Total 4,256 
GRAND TOTAL (*) 6,396 


54 


(*) Includes 97 complaints from federal offenders in the community and 10 complaints from federal offenders 
in provincial institutions. 
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Table E: Areas of Concern Most Frequently Identified 
by Offenders 


TOTAL OFFENDER POPULATION 


Health Care 762 
Transfer 552 
Cell Effects 519 
. Administrative Segregation 406 
Case Preparation 37) 
Staff Performance 368 
Conditions of Confinement 344 
Visits and Private Family Visits 315 
Information — Access and Correction 297 
Grievance Procedure 264 
ABORIGINAL OFFENDERS 


- Health Care 94 
Transfer 83 
Case Preparation 67 

Staff Performance 68 
Administrative Segregation 63 
Information — Access and Correction : 61 
Cell Effects Sp) 
Visits and Private Family Visits 45 
Conditions of Confinement 44 
Safety/Security of Offender a, 
Grievance Procedure 37 


WOMEN OFFENDERS 


Health Care e 47 
Staff Performance 20 
Administrative Segregation 16 
Conditions of Confinement 16 
Safety/Security of Offender 15 
Temporary Absence Decision 14 
Case Preparation 14 
Telephone 11 
Visits and Private Family Visits 10 
Information — Access and Correction : 9 
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ANNEX B: SUMMARY OF RECOMMENDATIONS 


T recommend that the Correctional Service 
immediately allocate adequate resources to 
measurably improve its capacity to provide 
the required assessments and programming 
in advance of the offender’ scheduled parole 
hearing dates. 


T recommend that the Correctional Service establish 
as a priority the timely preparation of cases to appear 
before the National Parole Board, as per existing 
policy. Performance in this priority area should be 
both measured and closely monitored on an ongoing 
basis through increased reporting at the regional and 
national levels, and form a component of the CSC 
Departmental Performance Reports. 


I recommend that the Correctional Service develop 
an action plan on the steps it will take to establish a 
process to ensure consistent and timely implementation, 
as well as regular follow-up, of its recommendations, 
and those of coroners and medical examiners. 


I recommend that the Correctional Service: 


© establish a consistent framework for recording 
and reporting attempted suicides, self-inflicted 
injuries and overdoses; 

° provide a systemic review and analysis of the 
circumstances associated with these types of 
injuries; and 

° initiate corrective action to prevent the 
recurrence of such injuries. 


I recommend that the Correctional Service ensure 

that all relevant reports related to offender deaths 

are provided to coroners and medical examiners in 
a timely fashion, and that recommendations from 

these bodies are immediately responded to. 


I recommend that the Minister immediately 
re-establish the National Aboriginal Advisory 
Committee, as required by law. 


Ve 


LO, 


Jie ke 


ie 


Once it is appointed, I recommend that the National 
Aboriginal Advisory Committee, as its first order 
of business: 


° review the Correctional Services governance 
structure and resources allocated to ensure the 
timely implementation the CSC's Strategic Plan 
for Aboriginal Corrections; and 

° examine the capacity of the Correctional 
Service to monitor progress on key correctional 
performance indicators, including transfers, 
segregation, discipline, temporary absences and 
work releases, detention referrals, delayed parole 
reviews, and suspensions and revocations of 
conditional releases. 


I recommend that the Minister make securing 
adequate and permanent funding for intermediate 
mental health care a key portfolio priority. 


I recommend that the Correctional Service make 
its training initiatives to ensure that all front-line 
employees are trained in dealing with mentally ill 
offenders a priority for the current fiscal year. 


I recommend that the Correctional Service increase 
the representation of diverse groups in its workforce 
at all levels to reflect the ethno-cultural diversity 
of its offender population. 


I recommend that the Minister direct the 
Correctional Service to immediately re-instate 

the response times at the Commissioner’ level 

of the Offender Grievance and Complaint System 
at 15 days for priority grievances and 25 days for 
non-priority grievances, and that the Correctional 
Service take the necessary steps to comply with 
those timeframes. 


I recommend that as part of any review of 

the Corrections and Conditional Release Act, 
the Minister propose that the Office of the 
Correctional Investigator report directly to 
Parliament. 
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INTRODUCTION 


The Correctional Service of Canada (CSC or the Service) 
contributes to the maintenance of a just, peaceful and 
safe society through the safe and humane custody and 
supervision of offenders; and by assisting offenders to 
rehabilitate and reintegrate into the community. 


CSC manages 58 institutions, 16 community 
correctional centres and 71 parole offices. At the end 
of the 2007-2008 fiscal year, CSC was responsible for 
approximately 13,600 federally incarcerated offenders 
and 8,400 offenders in the community. Over the 
course of the year, including all admissions and releases, 
CSC managed 20,000 incarcerated offenders and 
14,500 supervised offenders in the community. 


CSC has long experienced growing challenges in 
sustaining results due to three overarching realities: 
longstanding operational and financial pressures; 

a changing, more complex and more problematic 
offender population’ which presents significant 
security and reintegration challenges; and insufficient 
investment in infrastructure — leading to rust-out 
and to institutions not designed/configured to manage 
the changing offending profile. Furthermore, from 
1994-1995 to 2006-2007 latest that is available, the 
average annual cost of maintaining offenders has 


increased from $36,731 to $74,261. 


Federal Budget 2007 


Recognizing the gravity of these aforementioned 
challenges, Budget 2007 provided CSC with bridge 
funding over two years (2007-2008 and 2008-2009) 
to meet only its most urgent requirements and to keep 
the Service operationally viable, pending the results 
of an independent review of CSC operations. 


Independent 
CSC Review Panel 


The CSC Review Panel, launched by the Minister 
of Public Safety in April 2007, was mandated to 
review CSC’s operational priorities, strategies and 
business plans with a view to enhancing public 
safety. The Panel’s report was submitted to the Minister 
and was publicly released on December 13, 2007. 


The Report recognized the realities and 
challenges currently facing the Service and 
made 109 recommendations. It provides a 
foundation for CSC’s transformation agenda 
and a new correctional vision to contribute 
to public safety. The most significant aspects 
of the recommendations are categorized in 


five major areas: 


1. Offender Accountability 


¢ that the principles of the Corrections and 
Conditional Release Act be strengthened to 
further emphasize offender responsibility 


and accountability. 


2. Eliminating drugs from prison 


¢ that CSC strengthen its interdiction 
initiatives on all fronts. 


3. Employability/Employment | 
¢ that the employability skills (job readiness) 


of offenders are enhanced through 
work opportunities in penitentiaries and 
employment opportunities in the 
community at the time of release; and 

to implement a more structured workday 
to allow for the proper balance between 
work, education and correctional programs. 


1 From 1997 to 2008, the federal offender population has been largely characterized by offenders with extensive histories of violence, previous youth and 
adult convictions and serious substance abuse histories. This period has seen increased affiliations with gangs and organized crime (from 11% to 14%), 
higher rates of infection with Hepatitis C and HIV, and serious mental health disorders (from 6% to 10%). In addition, the proportion of homicide 


offenders has increased from 22% in 1997 to 25% in 2008 and there is an increasing trend toward maximum security designations (from 6% to 11%). 
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4. Physical Infrastructure 


¢ that CSC explore new approaches to the 
design and construction of regional “complexes” — 
complexes that would reinforce an overall 
correctional management model that stresses 
the accountabilities of offenders and provides 
opportunities to improve correctional results. 


5. Eliminating Statutory Release 
And Moving to Earned Parole 


e that offenders must work to address risks 
and needs and earn their way back to their 
home communities, demonstrating that 
they have changed and are capable of living 
as law-abiding citizens. 


Note: Earned parole is not part of the first phase of 
transformation supported by the Government in Budget 
2008. This change will require significant consultation, 
planning and legislative change. Earned parole will be 
reviewed at a later date. 


Furthermore, the Panel’s report also recognized that 
CSC's priorities were integral to the organization's 
transformation but that they needed to be supported 
through sustainable funding. The five (5) priorities 


of the Service are: 


1. safe transition of eligible offenders into 
the community; 

2. safety and security for staff and offenders 
in our institutions; 

3. enhanced capacities to provide effective 
interventions for First Nations, Métis and 
Inuit offenders; 

4. improved capacities to address the mental 
health needs of offenders; and 


5. strengthened management practices. 


Federal Budget 2008 


Subsequent to the release of the Panel’s report, 

the Government, through Budget 2008, made 

a significant investment to initiate a new vision 

for the federal correctional system. It provided 
funding to ensure that CSC is firmly on track 

to respond comprehensively to the Panel’s 
recommendations. CSC’s baseline funding was 
stabilized and funding was provided to enable 
CSC to strengthen control of its institutions through 
enhanced safety and security measures, including 
training for correctional staff and greater investments 
in illicit drug detection measures. 


A CSC Transformation Team was established and is 
leading CSC’s response to the Report’s recommendations. 
It is recognized that this transformation will require 

a long-term commitment and a phased approach. The 
new vision for CSC will be characterized by a stronger 
focus on how its efforts contribute to enhanced public 
safety of all Canadians — CSC’s primary goal. As 
well, there will be greater consistency in delivering 
correctional services and a higher level of integration, 
particularly between institutions and the community. 
Finally, the principle of shared responsibility and 
accountability of offenders to follow their correctional 
plans and CSC to proyide opportunities and tools 

to do so will be clearer and better understood. Initial 
initiatives identified by the Transformation Team 

will assist in building the right foundations for future 


investments in federal corrections. 
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SAFE TRANSITION OF ELIGIBLE OFFENDERS 
INTO THE COMMUNITY 


Recommendation #1: 


I recommend that the Correctional Service immediately 
allocate adequate resources to measurably improve 

its capacity to provide the required assessments and 
programming in advance of the offender's scheduled 
parole hearing dates. 


In the short-term, as part of the transformation 
agenda, CSC will be exploring new models fora 
streamlined assessment process and earlier initiation 
of programs at the commencement of an inmate's 
sentence. By spring 2009, CSC will also develop 
National Correctional Reintegration Program referral 
guidelines for all national correctional programs 
which will allow for a more efficient use of existing 


program delivery resources. 


CSC will also develop program delivery tools to help 
Correctional Program Officers to address the needs 
of offenders with education deficits, learning disabilities 
and mental disorders. These tools will be based on 
the findings of recent evaluations regarding the efficacy 
of structured and didactic programs. These tools 

will include methods of adapting program delivery 

to homogenous groups. 


Through the transformation agenda, CSC will initiate 
proposals to develop and implement an integrated 
program strategy. The proposed program model will 
include an intervention designed specifically to 
address the challenges of the changing offender 


population. 


Over the next three (3) years, CSC will position 
correctional program delivery staff to: 


¢ facilitate appropriate supplementary 
assessments and program referrals; 

e deliver programs focusing on Violence 
Prevention and Substance Abuse to address 
the capacity demands of a short-term offender 
population; and 

¢ deliver the Community Maintenance Program. 


Recommendation #2: 


I recommend that the Correctional Service establish 
as a priority the timely preparation of cases to appear 
before the National Parole Board, as per existing 
policy. Performance in this priority area should be 
both measured and closely monitored on an ongoing 
basis through increased reporting at the regional and 
national levels, and form a component of the CSC 
Departmental Performance Reports. 


Gaps have been identified in the provision of 
programming and the timely preparation of cases. 
As part of CSC’s transformation agenda, the Service 
will be focusing on approaches that enhance the timely 
preparation of eligible inmate cases for presentation 
for review by the National Parole Board. Work is 
underway to improve efficiencies in the area of 
correctional programs, program availability earlier 
in the sentence, and efforts to actively encourage 
offenders to participate in their correctional plan. 
Focus on achieving results in these areas is expected 
to increase the number of eligible offenders who are 
prepared for safe release to the community. 


Regional and National Headquarters will use 
the Corporate Monitoring Tool to assess progress 
in this area. 
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SAFETY AND SECURITY FOR STAFF AND OFFENDERS 


IN OUR INSTITUTIONS 


Recommendation #3: 


I recommend that the Correctional Service develop 
an action plan on the steps it will take to establish a 
process to ensure consistent and timely implementation, 
as well as regular follow-up, of its recommendations, 
and those of coroners and medical examiners. 


CSC has developed a number of different strategies to 
increase and support its capacity for a more timely 
analysis of the information contained in investigation 
reports, as well as those of Coroners’ and Medical 
Examiners. In addition, greater focus is placed on 
communicating “significant findings” to the operational 
sites. Three (3) such documents are currently available 
to staff on the CSC Infonet site and additional 
documents will be forthcoming in the fall of 2008. 


All recommendations are seriously considered and, 
when a recommendation is deemed appropriate and 
feasible, an action plan is put in place. Every action 
is tracked until such time as it is complete, acceptable 
and documented. Since September 2007, a quarterly 
report entitled “EXCOM Follow-up on Board of 
Investigations (BOI) Actions” on actions completed 
or pending is provided to the Senior Deputy 
Commissioner. 


Resources within the Correctional Operations and 
Programs Sector and the Health Care Sector now 
exist to increase CSC’s capacity to monitor the progress 
on action plans and support their implementation. 


Recommendation #4: 
I recommend that the Correctional Service: 


a) Establish a consistent framework for recording 
and reporting attempted suicides, self-inflicted 
injuries and overdoses; 


A revised Commissioner’s Directive (CD) 568-1, 
Recording and Reporting of Security Incidents, was 
promulgated on July 4, 2008. Specific definitions 
have been included to ensure accurate recording 
and reporting of incidents. The recording and reporting 
of these types of incidents will initially be done in a 
standardized way and modified only after an assessment 
by other officials such as a psychologist or a security 
intelligence officer. 


The development of an Offender Management 
System Renewal module on Incident Reporting is 
currently underway and expected to be completed 
by spring 2009 which will further assist in addressing 
the recommendations made by the Office of the 
Correctional Investigator (OCI). 


CSC will also be producing the 2007-2008 Annual 
Inmate Suicide Report by December 2008. 
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b) Provide a systemic review and analysis of 
the circumstances associated with these types 


of injuries; and 


In April 2008, CSC corresponded with the OCI 
regarding the concerns about the number of incidents 
that result in injuries which are not investigated. 
CSC indicated that it would conduct further analysis 
of inmate injuries in a phased approach. 


CSC will begin with the area of mental health. In 
collaboration with Health Services and Research, the 
Service will focus on injuries sustained by inmates 
categorized as suffering from a Mental Health affliction, 
diagnosed and self-reported only. This will include 
both victims and instigators. It is our hope that this 
will allow the Service to better understand the 
circumstances surrounding these incidents, what 
conclusions can be drawn and what type of 
follow-up if any, is required. 


CSC's intention is to focus on one area in order to see 
where improvements can be made and which areas 
require further analysis. We expect to have this initial 
analysis completed by the end of December 2008. 


c) Initiate corrective action to prevent the 


recurrence of such injuries. 


Quarterly reports will be produced by National 
Headquarters (NHQ) Performance Assurance 
Sector and the data will be provided by security level, 
region, facility, and will indicate the number of 
verified self-inflicted injury incidents. These reports 
will be provided to NHQ Security Branch for review 
and interpretation and as a result, further quantitative 
analysis could be conducted by NHQ Performance 
Assurance Sector, such as trends over time, comparisons 
by gender, ethnicity, location of the incidents and 
sentence length. The Inmate Injury Annual Report 
for 2007-2008 is expected to be completed by the 
end of December 2008. 


Through the continued production of quarterly 
reports, CSC will be able to see where the incidents 
are occurring and if necessary, follow-up with the 


regions to discuss anomalies. 


Recommendation #5: 


I recommend that the Correctional Service ensure 
that all relevant reports related to offender deaths are 
provided to Coroners and Medical Examiners in a 
timely fashion and that recommendations from these 
bodies are immediately responded to. 


CSC will continue to co-operate fully with the 
Coroners and Medical Examiners and will share 
relevant information in accordance with the law. 
Coroners/Medical Examiners are provided with copies 
of CSC Incident Investigation Reports on a regular 
basis. Recommendations emanating from these 
Coroners’ Inquests/Fatality Inquiries are sent to CSC 
and integrated corporate responses are prepared for 
the Commissioner's signature. Timeliness is a priority 
and response times are reflected based on the nature, 
complexity and extent of the recommendations 


provided to CSC. 


Each province has different processes and timeframes 
for the review of deaths in custody. This can result 

in CSC receiving the Coroners’/Medical Examiners’ 
recommendations long after CSC has completed their 
investigation and completed the corrective measures 
and action plans. In some cases, many years have 
passed. As a result, CSC’s replies may at times be viewed 
as untimely when in fact CSC had responded quickly 


after the incident. 


ANNUAL REPORT OF THE OFFICE OF THE CORRECTIONAL INVESTIGATOR 


ENHANCED CAPACITIES TO PROVIDE EFFECTIVE 
INTERVENTIONS FOR FIRST NATIONS, 
METIS AND INUIT OFFENDERS 


Recommendation #6: 


I recommend that the Minister immediately 
re-establish the National Aboriginal Advisory 
Committee, as required by law. 


The Commissioner is responsible for establishing the 
National Aboriginal Advisory Committee (NAAC) 
and he has made this a priority. The members have 
been selected for the NAAC and notified of their 
appointment and their first meeting will be taking 
place on September 16-17, 2008. 


Recommendation #7: 


Once appointed, I recommend that the National 
Aboriginal Advisory Committee as its first order of 
business: 


a) review the Correctional Service’s governance 
structure and resources allocated to ensure 
the timely implementation the CSC’s Strategic 
Plan for Aboriginal Corrections; and, 


CSC will be seeking the advice of the NAAC on the 


provision of correctional programs to Aboriginal 


offenders. This will include reviewing CSC’s Strategic 


Plan for Aboriginal Corrections. As well, CSC will be 
seeking advice from the Committee on how to consult 


regularly with Aboriginal communities. 


b) examine the capacity of the Correctional 
Service to monitor progress on key correctional 
performance indicators, including transfers, 
segregation, discipline, temporary absences and 
work releases, detention referrals, delayed 
parole reviews, and suspension and revocation 
of conditional release. 


These areas will be discussed with the NAAC with 
the goal to seek advice on options to improve results 
and help to inform of the next steps associated with 
the transformation agenda as it relates specifically to 


Aboriginal offenders. 
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IMPROVED CAPACITIES TO ADDRESS MENTAL 
HEALTH NEEDS OF OFFENDERS 


Recommendation #8: 


I recommend that the Minister make securing 
adequate and permanent funding for intermediate 
mental health care a key portfolio priority. 


In Budget 2008, CSC received permanent, ongoing 
funding ($16.6M annually) to enhance institutional 
mental health services and the overall continuum 

of mental health care for federal offenders. These 
funds will be directed toward implementing a 
comprehensive clinical mental health intake assessment 
of offenders at admission; increasing primary mental 
health care in institutions; and enhancement of clinical 
staffing ratios at treatment centres to meet consistent 
standards. These additional funds will assist CSC to 
improve both the continuum of mental health care 
provided to offenders as well as the correctional results 
for federal offenders with mental disorders, thereby 
enhancing public safety. 


Recommendation #9: 


I recommend that the Correctional Service make tts 
training initiatives to ensure that all front-line 
employees are trained in dealing with mentally ill 
offenders a priority for the current fiscal year. 


CSC recognizes the importance of training front-line 
staff that are required to work with offenders who are 
mentally disordered. Additional training for front-line 
staff is included in the implementation plan of CSC's 
Mental Health Strategy. 


The following provides an overview of some of the 
training that has or will be provided to front-line staff. 


Over 700 CSC employees (including parole officers, 
nurses, and correctional officers) and contracted 
agency staff in the community have been trained in 
mental health awareness as part of the Community 
Mental Health Initiative. Additional training will be 


delivered during this fiscal year and over the next 
two (2) years to institutional nurses, staff working in 
Community Residential Facilities (CRFs) for women, 
and correctional officers. 


Specific training for psychologists has also been 
developed on mental health assessment and diagnosis 
and suicide risk assessment and intervention training. 


Dialectical Behaviour Therapy (DBT) has been 
demonstrated to be an effective intervention for 
certain mental disorders, has been implemented in 
the women’ institutions. DBT training is a National 
Training Standard (NTS) for staff that work in the 
Structured Living Environments and Secure Units 
of womens facilities. In addition, DBT Awareness and 
Training for Management in Women’s Institutions 


is under development and will be implemented in the 


Fall-Winter 2008. 


Integrated Mental Health and Security Training 
will be piloted this fiscal year and will assist staff in 
developing awareness, knowledge, and skills for use 
with inmates presenting with high risk/high needs 
and mental health issues. 


Institutional Heads and District Directors will 
also ensure that all correctional officers have 
received the approved CSC Suicide Prevention 
and Intervention training either as a component 
of the Correctional Training Program (CTP) or 
on a stand-alone basis. As well, all other staff 
who have regular interactions with offenders will 
receive the Suicide Awareness component of the 
New Employee Orientation Program (NEOP) either 
as a component of their orientation or on a 
stand-alone basis. It should also be noted that 
all staff who have regular interactions with 
offenders shall be provided with two hours of 
refresher training in suicide prevention every 
two years. 
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STRENGTHENED MANAGEMENT PRACTICES 


Recommendation #10: 


I recommend that the Correctional Service increase the 
representation of its workforce at all levels to reflect 
the ethno-cultural diversity of its offender population. 


As part of its three-year Aboriginal Human Resources 
Plan, CSC will develop a suite of initiatives to increase 
Aboriginal representation at all levels that reflect the 
offender population. Major components of the plan 
during its first year include the development of a 
package outlining the steps required to hire more 
Aboriginal staff (Fall 2008); an Aboriginal Management 
Development Program (Winter 2008); an Aboriginal 
Employment Program aimed at recruiting Aboriginals 
beyond market availability (Spring 2009); a Federal 
Student Work Experience Program (FSWEP) for 
Aboriginal students (Winter 2008); and the development 
of a comprehensive communications strategy to ensure 
success of the overall plan (Spring 2009). 


CSC also acknowledges that the ethno-cultural profile 
of offenders is changing and is examining how to 
achieve a representation workforce as part of its Strategic 
Plan for Human Resource Management Plan. 


Recommendation #11: 


I recommend that the Minister direct the Correctional 
Service to immediately re-instate the response times 

at the Commissioner's level of the Offender Grievance 
and Complaint System at 15 days for priority 
grievances and 25 days for non-priority grievances, 
and that the Correctional Service take the necessary 
steps to comply with those timeframes. 


In recent years, CSC has made substantial progress on 
improving the quality of its grievance responses — 


providing accurate, relevant, complete, and fair replies 
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to offenders. Third-level grievances often present 
complex issues that have general and systemic 
application to the entire organization, as well as 
important interests for the offenders concerned. 
Responses may have a significant bearing on policies 
and departmental operations. Grievance reviews can 
give rise to significant discussion among operational 
managers and policy holders. Many third-level 
grievance responses require a considerable amount 
of research, investigation, and consultation with 
policy holders and operational experts. This process 
can involve significant time irrespective of the 
resources available to address grievances. While we 
endeavour to respond to grievances as quickly as 

we can, especially where these relate to personal safety, 
liberty and security interests, we want to ensure that 
each grievance receives the consideration it deserves 
and that lessons learned from grievances are incorporated 


into the subsequent management of the Service. 


The Service recently examined the time frames for 
third-level grievances in light of the aforementioned 
considerations. Based on a review of the actual time 
frames over several years for completion of third-level 
grievances, it was determined that the revised third-level 
time frames were reasonable in order to maintain 
and enhance the effectiveness of our procedure. While 
most grievances are completed long before the new 
prescribed deadlines, it is prudent to recognize the 
time that is required to address the most complex 


problems. 
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As the OCI has indicated, the Commissioner decided The Service completed 92.9% of grievances 


to conduct a specific consultation of offenders and submitted within the new time frames since 
inmate committees on the time frames. It is worth they were implemented. Completion rates will 
noting that the results, which were shared with the be reviewed again at the end of this fiscal year 
OCI, indicate that a minority (16%) disagreed with as previously indicated to the OCI. CSC is 

the deadlines, while 24% agreed or had no concerns committed to ensuring that the time frames 
with the new deadlines. Another 24% said they had remain an element of our efforts to optimize 
no comment, whereas 3% did not specifically voice the complaint and grievance system as a means 
an agreement or disagreement with the deadlines, but of resolving offender problems and as a useful 
did not provide other comments. tool for managers. 


LOOKING FORWARD 


Recommendation #12: 

I recommend that as part of any review of 
the Corrections and Conditional Release Act, 
the Minister propose that the Office of the 
Correctional Investigator report directly to 
Parliament. 


This recommendation deals with Part III of 
the Corrections and Conditional Release Act and 
lies outside the jurisdiction of the Correctional 
Service of Canada. 
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CORRECTIONAL INVESTIGATOR’S MESSAGE 


The frequent reader of my Office’s Annual Reports 


will notice an addition to our 2008/09 report: the 
incorporation of individual case summaries. Drawn 
from more than 6,000 offender complaints submitted 
to our Office this past year, the cases illustrate the 
connection between an individual complaint and 
systemic areas of concern. They also highlight my 
primary mandate, which is to objectively and fairly 
address offender complaints in a timely fashion. 

At the core of nearly every individual complaint there 
is usually a more general or systemic issue relating to 
the interpretation or application of correctional law 
and policy. My Office’s review and investigations go 
to the fairness of those decisions. 

This year’s Annual Report, my sixth, reviews nine 
areas of key concern. Those readers who followed the 
public release of our report into the tragic death of 
Ashley Smith (A Preventable Death) will not be 
surprised to find that this year’s report leads off with a 
review of mental health concerns, closely followed by 
related sections on self-injury and self-harm in prisons, 
and commentary on the Correctional Service of 
Canada’s (CSC's) essential health services review 
exercise. My decision to present and organize my 
report this way was deliberate, as | have come to the 
conclusion that mental health care delivery and related 
services and supports in federal corrections are perhaps 


the most serious and pressing issues facing the 


Service today. 


The volume of all health care-related complaints 
to this Office, both this year and in previous years, 
confirms the importance of this issue. Federal 
correctional mental health care services are under 
extreme duress—there are deficiencies in terms of 
capacity, quality, standards and responsiveness of care. 
Criminalizing and then warehousing the mentally ill 
burdens our justice system and does nothing to 
improve public safety. The demands in this area of 
corrections are increasing dramatically; the unmet 
needs are immediate and troubling. 

Leading off with my concerns about mental health 
does not mean that other areas of corrections are less 
deserving of public scrutiny and attention. In fact, this 
year’s report once more illuminates the spectrum of 
issues facing Aboriginal and women offenders under 
federal sentence. And, once again, I point to the need 
for more direct and visible leadership and 
accountability in these two areas. In my view, it 
is not enough to simply aspire to reduce the gap 
in correctional outcomes between Aboriginal and 
non-Aboriginal offenders—we must, in fact, work 
toward innovative solutions and practices that will 
meaningfully address and, in the longer term, reverse 
the failure that Aboriginal overrepresentation in our 
correctional facilities represents. Similarly, for federally 
sentenced women, whose annual population growth 
has been a constant in recent years, it is disconcerting 


that there has not been more forward movement. 
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As I make clear, the so-called Management Protocol 
for women offenders is anything but progressive 

or effective corrections. In fact, it is a step in the 
wrong direction. 

As an Ombudsman, my mandate is to investigate 
the problems of offenders related to decisions, 
recommendations, acts or omissions of the 
Correctional Service that are contrary to law or policy, 
or that otherwise negatively affect offenders, either 
individually or as a group. By necessity, the work of 
my Office involves documenting errors, deficiencies 
and failures, and recommending corrective actions. 
The Service generally only hears from my Office when 
there is a problem or we identify an issue that demands 
to be fixed. 

Indeed, in my work, there is not usually much 
opportunity to give praise for a job well done, 
recognition for a life saved, or commendation for 
going above and beyond the call of duty. In fact, there 
are any number of national initiatives deserving of 
recognition, including, for example, the Report of the 
Policy Review Task Force (2008), which recommends 
strengthening the Service's policy capacity and 
governance structure. I am also encouraged by the 
Service's initial response to my Office’s recent work 
addressing preventable deaths in custody and its 
commitment to detailed follow-up. 

I personally have tremendous and enduring 
respect for the men and women who work on the front 


lines of our federal correctional system. Exercising 


humanity, compassion and restraint in assisting the 
most vulnerable, isolated and deprived members of 
our society is not only a job; it is also a vocation. The 
nature of correctional work is that it is carried out in 
difficult, stressful and challenging circumstances. 

By and large, the commitment and dedication to 
public safety, public service and the changing of lives 
is praiseworthy. Along with other Canadians, I want 
to extend my Office’s best wishes to CSC as we 
celebrate the 30th anniversary of its creation. 

Given my oversight role and mandate, I accept 
there will be some degree of “creative” tension and 
constructive debate between my Office and CSC. 
That is a normal and healthy state of affairs inherent 
in any ombudsman arrangement and function. 

For the most part, the relationship between our two 
organizations is conducted with respect, courtesy and 
professionalism. We may agree to disagree on some 
challenging issues in corrections, but at the end of the 
day we share the same commitment to public safety, 
to the principles of fair and humane treatment of 
offenders, and to the safe return of offenders to the 
community as law-abiding citizens. 

The number and frequency of staff visits to federal 
institutions across the country is down this year. 
Credibility, legitimacy and access are core elements of 
the Ombudsman function. While services provided by 
my Office were used less often than in previous years, 
I note that that is primarily the result of decreased 


presence within institutions. There was simply too 
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much demand being placed upon too few people, = 
who were called upon to manage multiple competing 
priorities. Some of these priorities, as explained below, 
kept investigative staff away from institutions and focused 
instead on a few complex and demanding reviews. 


‘Two very thorough and detailed investigations 


were particularly resource intensive this past year. We 
publicly released our findings and recommendations 
in reports on two disturbing death-in-custody cases— 
A Failure to Respond (May 2008) and 
A Preventable Death (March 2009)—because there 
was a compelling public interest reason to do so. Both 
deaths were preventable, and both were the product of 
systemic and individual failures. To conduct these 
investigations and detailed follow-up required a 
redistribution of workload and a reorganization of 
priorities within our Office. 

On a personal note, I was very pleased to have 
received news of my reappointment, effective April 1, 
2009, to a three-year term as Correctional Investigator. 


A renewal of mandate is always a good time to take 


stock, make new commitments and move forward. 
It is therefore with renewed conviction, energy and Howard Sapers 


optimism that I present my 2008/09 Annual Report. Correctional Investigator of Canada 
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Child and Youth Mental Health at the Childrens 
Hospital of Eastern Ontario, March 3, 2009. 
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1 // MENTAL HEALTH 


In an appearance before the Standing Committee 
on Public Safety and National Security on April 2, 
2009, the Minister of Public Safety made some 
significant remarks on the issue of mentally ill 
offenders and whether prisons are the most appropriate 
place to treat their needs. The Minister noted that over 
the past three decades, we have progressively moved 
toward a community and outpatient system of 
“de-institutionalizing” the mentally ill from 
provincial facilities, only to discover that we are 
“re-institutionalizing” them as prisoners. The Minister 
stated the problem succinctly by suggesting that 
we are, in effect, “criminalizing the mentally ill.” 

His remarks make it clear that addressing the problem 
will be a major challenge requiring far-reaching 
reforms of the health care, criminal justice and 
correctional systems. 

The plight of offenders with mental disorders in 
prisons has become a major focus and priority of my 
Office. We know that the prevalence of offenders with 
significant mental health issues upon admission has 
doubled in the past five years. At admission, 11% 
of federal offenders have a significant mental health 
diagnosis and over 20% are taking a prescribed 
medication for a psychiatric condition; just over 6% 
were receiving outpatient services prior to admission. 
Female offenders are twice as likely as male offenders 
to have a mental health diagnosis at admission—over 
30% of female offenders had previously been 


hospitalized for psychiatric reasons. 'A recent file 


' Public Safety Canada, Corrections and Conditional Release Statistical 
Overview: Annual Report 2008, December 2008. 


review of health records in the Ontario region 
suggests that 39% of inmates in that region have 
been diagnosed with a mental illness, have a current 
medication order in effect, or are receiving ongoing 
psychiatric evaluation or psychological intervention. 
Preliminary results for a newly implemented mental 
health screening system suggest one in four offenders 
has some degree of mental illness at admission. 

While the precise numbers and definitions might 
be in some dispute, it is increasingly clear that we are 
confronted with a very sizeable, vulnerable and 
distressed population. Federal prisons are housing 
the largest psychiatric populations in the country. 
Yet, despite the need, the capacity of the federal 
correctional system to respond to and treat mental 
illness is largely reserved for the most acute or seriously 
chronic cases—those receiving psychiatric treatment 
in one of the five Regional Treatment Centres (RTCs). 
Most other mental health problems are either 
untreated or receive limited clinical attention. 

Even in the wider community, mental illness is 
often difficult to detect and treat. This problem 
is compounded in the prison setting. 

We also know that most offenders with mental 
health issues do not progress well in conventional 
correctional programs and settings for a variety of 
reasons, including cognitive delays or impairments, 
yet most of these offenders do not currently have an 
integrated clinical treatment and management plan. 


Continuity and quality of mental health care are also 
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major problems, especially considering that 

there are insufficient resources for necessary mental 
health services in most federal institutions across 
the country, whether at maximum, medium or 
minimum security levels. 

Enhancing the capacity of the Correctional 
Service to address mental health needs of offenders 
is a key corporate priority. My Office endorsed the 
launch of CSC’s Mental Health Strategy in 2004, as 
well as the accompanying Community Mental Health 
(2005) and Institutional Mental Health (2007) 
initiatives. We acknowledge and welcome the new 
resources committed to enhancing primary care 
capacity in regular institutions through these and 
other initiatives. We have, moreover, called for and 
supported an interdisciplinary approach to treating 
mentally ill offenders, an approach that integrates 
various elements and disciplines (psychologists, 
psychiatrists, social workers, nurses, behavioural 
counsellors) with case management and security. 
These are vital components in better addressing 
the mental health needs of federal offenders. 

More recently, there has been positive movement 
in the following areas: implementation of a new 
mental health training package for front-line staff; 
rollout of a mental health screening system at intake; 
and discharge/reintegration planning. All of that said, 
I continue to be disappointed by the very slow pace 
of change and by the lack of real, demonstrable 


improvements in the delivery and quality of care and 
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services available to offenders with mental disorders. 
As I have noted before, the problem is not one of 
poor intentions, but rather capacity of the system to 
respond, adapt and adjust. The overall situation 

of offenders with mental health disorders has not 
significantly improved since my Office first reported 
on this troubling situation back in 2004. 

I would suggest that this is, in part, a problem 
of priority and focus. For example, except for the 
psychologists involved in the Institutional Mental 
Health Initiative, a typical psychologist within CSC 
spends most of his or her day conducting risk 
assessments—such as conditional release reviews, 
segregation reviews and security reclassifications— 
rather than treating or determining the extent of 
an offender's mental health needs. The prioritization 
of risk in managing challenging behaviours associated 
with mental health problems typically gives rise to 
responses that are focused on security and control 
rather than on treatment and intervention. 
Unfortunately, a distinct division has been drawn 
between risk, security and vulnerability assessments, 
and clinical treatment and intervention practices. 
Offenders requiring the latter are often caught in 


the middle or neglected altogether. 
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RECOMMENDATION 1 
THE SERVICE SHOULD BOLSTER ITS RECRUITMENT AND 
HIRING OF CLINICAL MENTAL HEALTH PROFESSIONALS, 


GIVING PRIORITY TO EXISTING VACANCIES IN UNDER- 


SERVICED INSTITUTIONS, AND SHOULD ESTABLISH 


PERMANENT RECRUITING AND TRAINING BUDGETS FOR 


THESE PROFESSIONALS 


Case Summary: 

The mental health of a maximum 
security inmate placed on high 
suicide watch two days earlier 
deteriorated rapidly, culminating 

in acts of self-harm and a suicide 
attempt. An Institutional Emergency 
Response Team physically extracted 
him from his dissociation 
(segregation) cell, placed him in 
six-point restraints and transferred 
him, on an emergency basis, to the 
Regional Treatment Centre (RTC). 
Less than 24 hours later, while still 
in physical restraints, the inmate 
was discharged from the RTC and 
placed back in the same dissociation 
cell with no clinical management 
plan in place. My Office continues 
its investigation of this case. 


Although offenders with acute needs, or those 
requiring specialized intervention, may be sent to a 
Regional Treatment Centre (RTC), they are typically 
returned to the referring institution after a short period 
of “stabilization.” Overwhelmed by volume, the RT'Cs 
have become revolving doors of referrals, admissions 
and discharges. Almost no intermediate mental health 
care services are currently available to bridge the 
transition between the therapeutic and clinical 
interventions offered at the RTCs and the return 
to regular institutional routines. Except for two 
proposed regional pilots, there are no halfway 
measures or services for offenders attempting to 
return to regular prison life. Segregation too often 
becomes the default option. 

The vast majority of offenders with mental 
disorders do not generally meet the acute criteria that 
would allow them to benefit from services provided 
in the RTCs; less than 10% of offenders are ever 
admitted to or treated in the therapeutic environment 
of the RTCs. Instead, offenders stay in the general 
institutional population, where psychological resources 
are strained. If they are assessed at all, their issues are 
often portrayed as a behavioural problem, not a mental 
health disorder per se. Within corrections, mental 
health issues need to be viewed as needs in their own 
right, distinct and separate from other security, risk 


and control concerns. 


eee See FOr MRP EL parr Pook OF RHE 1 boa Ro ENCeT | OMNRA-L & fENRVEENS 7 ORLA ON TR 


An overall lack of accessible mental health services 
means offenders with an identified need for these 
services remain in settings ill-prepared to respond 
to their symptoms and behaviours. In far too many 
cases, their mental health problems deteriorate to the 
point where they result in violations of institutional 
rules, altercations with staff and other offenders, 
and, often, self-harm. In too many instances, these 
offenders are placed in segregation or protective 
custody for their personal safety. Too many complaints 
to this Office dealing with segregation placements, 
transfers to higher security and use of force 
interventions can be traced to behaviours rooted 


in unmet mental health needs. 


RECOMMENDATION 2 

CONSISTENT WITH CSC’S APPROVED MENTAL 

HEALTH STRATEGY, THE SERVICE SHOULD IMMEDIATELY 
IMPLEMENT INTERMEDIATE MENTAL HEALTH CARE 
UNITS IN EACH REGION. 


During the past year, the Service has piloted 
a Mobile Interdisciplinary Treatment Assessment and 
Consultation Team (MTAC). A deployable unit 
consisting of national headquarters staff, resourced by 
the Health Services sector, MTAC was initially 
developed to support regional women’s facilities upon 
request by a warden. A central feature of MTAC 
is the clinical management plan (CMP), described 


in an internal working paper as a “portable document 


developed by and for the institutional case 
management team” that “pulls together case 
Management, security and clinical interventions.” 
While the initiative is still in the pilot and 
development stages, it is encouraging that the Service 
understands the need to start integrating a range of 
clinical, security and case management interventions 
to better manage offenders with mental health needs. 
(That was, after all, a central component of the 2002 
proposed Mental Health Strategy for Women 
Offenders.) The challenge in moving toward national 
implementation will be to ensure institutions have 
adequate resources and capacity to provide the level of 
continuity and comprehensiveness of care that CMPs 
require. Without institutional capacity, MTAC will 
amount to nothing more than a short-term “band-aid” 


for a very pressing and challenging issue. 


RECOMMENDATION 3 

CLINICAL MANAGEMENT PLANS TO TREAT OFFENDERS 
WITH MENTAL DISORDERS SHOULD BE DEVELOPED AND 
IMPLEMENTED ON A PRIORITY BASIS AND SHOULD BE 
MANAGED BY INTERDISCIPLINARY TEAMS OF MENTAL 
HEALTH, SECURITY AND CASE MANAGEMENT 
PERSONNEL WORKING TOGETHER. 


As documented extensively in our investigation 
of the death of Ashley Smith, I am increasingly 


concerned about the persistent and pervasive use of 


2 Correctional Service of Canada, Mobile Interdisciplinary Treatment 
Assessment and Consultation Team (MTAC) Frequently Asked Questions, 
internal paper, undated. 
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segregation to manage mentally ill offenders in federal 
penitentiaries. In the correctional environment, 
offenders with mental disorders do not always 
comprehend, conform to or adjust properly to the 
rules of institutional life. They often suffer from 
personality disorders, illogical thinking, cognitive 
impairments, delusions, paranoia, or severe mood 

or emotional swings. Irrational, impulsive and 
compulsive behaviours associated with their disorders 
can result in verbal or physical confrontations with 
staff or other inmates, which often lead to institutional 
charges and long periods in administrative or 
disciplinary segregation. 

It is the view of my Office that prolonged periods 
of deprivation of human contact adversely affect 
mental health and are counterproductive to 
rehabilitation. Far from treating mental illness, the 
conditions of deprivation in most segregation units 
and dissociation cells too often exacerbate the “acting 
out” or challenging behaviours they are supposed to 
manage. After investigating, my Office often discovers 
that inmates are placed in such units and cells due to 
disruptive behaviour arising from a prevailing mental 
health condition. It is a classic catch-22 scenario. 

The practice of confining offenders with mental 
disorders to prolonged periods of isolation and 
deprivation must end. It is not safe, nor is it humane. 
In light of the fact that segregation is not conducive 
to treating mental illness, | recommended three key 


actions in my report, A Preventable Death: 


— regional managers, including health care 
managers, should review all long-term segregation 


placements after 60 days of segregation; 


— psychological review of an inmate’s current 
mental health status, with a special emphasis 
on the evaluation of the risk of self-harm, 
should be completed within 24 hours of 


an inmate’s placement in segregation; and 


— segregation placements of inmates 
with mental health concerns should 


be independently adjudicated. 


The Service has responded by introducing 
a National Population Management Committee 
to provide national monitoring of the use of 
administrative segregation. It has also committed 
to piloting an independent review of long-term 
segregation cases in the upcoming year. To ensure 
public accountability and credibility, I recommend 


the following. 


RECOMMENDATION 4 

THE SERVICE SHOULD CONDUCT AN INDEPENDENT 
REVIEW OF LONG-TERM SEGREGATION CASES ON AN 
EXPEDITIOUS BASIS, AND SUBMIT THE REVIEW PROCESS 
TO AN EXTERNAL VALIDATION AND EVALUATION EXERCISE. 
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2 // ADDRESSING INCIDENTS OF SELF-HARM 


Case Summaries: 

1 // The instigator attempted suicide 
by hanging in his segregation cell. 

2 // The instigator advised staff that 
he had ingested all of his medication. 
3 // The instigator inflicted injuries to 
his arm with a piece of glass, refusing 
verbal orders to stop. Staff used 
physical handling to prevent further 
self-injury. The instigator was placed 
in the Pinel restraint system and 
assessed by health care workers. 


Source: CSC daily internal situation reporting system (SITREP). 


The issue of self-injurious behaviour, especially 
repeated or chronic self-harm, is a matter of ongoing 
concern and priority for my Office. It requires the 
sustained focus of the Service. In the past year, I was 
alarmed by the number and frequency of self-harm 
incidents, especially chronic cases, appearing in the 
Service’s internal situation reporting (SITREP) system. 
There is reason for concern. A recent CSC study 
suggests that the rate of reported self-harm incidents 
has increased gradually but substantially. In the 
six-month period between April and September 2008, 
there were 184 self-harm incidents reported in 
SITREP, more than double the number recorded 
over the same period in 2006.° 

In my 2006/07 Annual Report, I recommended 


that the Correctional Service establish a framework for 


> Correctional Service of Canada, A Study of Reported Self-Harm 
Incidents in CSC, February 2009. 


systematically reporting and reviewing the 
circumstances of attempted suicides, self-inflicted 
injuries and overdoses. My purpose in making this 
recommendation was two-fold: to encourage the 
Service to take corrective actions to prevent the 
recurrence of self-harm incidents, and to ensure 
difficult cases are appropriately assessed and subject 
to effective treatment and management plans. 

The Service-is conducting research to better 
understand and assess the extent of the problem. 
This work will build on a recent internal study of 
reported self-harm incidents in order to establish 
baseline data, clarify the dynamics and reasons behind 
self-harming, and develop a profile of individuals who 
engage in such acts, including an inventory of clinical 
intervention strategies. As the internal study 
mentioned earlier suggests, most acts of self-mutilation 
are not intended to end life. In fact, most offenders 
who self-harm are very open about their acts. 
It follows that front-line staff need to be diligent 
and vigilant—for example, they should exercise 
the principles of dynamic security. They must also 
learn to recognize the early indicators of self-harming 
and respond appropriately. 

It is my view that the issue of self-harming 
in prisons needs to be understood and treated first 
and foremost as a mental health issue, and not 
predominantly or exclusively as a security or 
behavioural problem (for instance, it should not 


be labelled as “acting out” or “attention-seeking” 


: 
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behaviour). In too many instances, self-harm incidents 
result in a use of force that is at times disproportionate 
to the risk presented, inconsistent with the “least 
restrictive” principle or inappropriate from a clinical 
perspective. In some instances, the use of force actually 
escalates an already difficult and distressing medical 

or mental health emergency. 

Over the past year, my Office has corresponded 
several times with senior managers at National 
Headquarters (NHQ) to recommend their active 
involvement and direction in ensuring that appropriate 
clinical management and intervention plans are in 
place for offenders who are repeat self-harmers. The 
Service has responded to my repeated inquiries by 
stating that NHQ’s role in cases of self-injury is 
limited to offering “assistance and support” upon 
request by the warden or regional authorities who have 
direct line authority over inmates. At the same time, 
on the front lines, psychiatrists and psychologists 
inform our Office that despite NHQ’s efforts to define 
the components of a clinical management plan 
(CMP), the field does not yet fully understand 
what exactly a CMP should be and who is responsible 


for creating it. 


If local resources are insufficient and critical 
elements of a strategy to manage incidents of chronic 
self-harm are not in place, then it makes very little 
material difference whether or not regional authorities 
ask NHQ for assistance or support. Even when the 
advice is both sought and received, the capacity to act 
on the advice is lacking. 

It is, in fact, the position of my Office that cases 
involving repeated incidents of self-injurious behaviour 
should be referred to the Assistant Commissioner of 
Health Services at NHQ, as well as the Deputy 
Commissioner for Women in cases of women offenders. 
In turn, NHQ’s responsibility and accountability would 
be to ensure that CMPs are in place at the institutional 
level and that regional and national teams regularly 
monitor case management progress. As much as I 
support the need for more research to better understand 
the dynamics, characteristics and needs of this growing 
population, it is important for the Service to move 
forward in building a cohesive national strategy that 
incorporates front-end research and analysis in 


conjunction with appropriate clinical treatment and 


staff intervention measures, prevention strategies, and 


oversight by NHQ. 
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It is in that regard that I make 


the following set of recommendations. 


RECOMMENDATION 5 

A NATIONAL STRATEGY FOR MANAGING CHRONIC 
SELF-HARMING BEHAVIOURS AND INCIDENTS SHOULD 
BE DEVELOPED AND SHARED WITH MY OFFICE. THE 
PROTOCOL SHOULD INCLUDE CLEAR NATIONAL, 
REGIONAL, AND INSTITUTIONAL AUTHORITIES AND 
ACCOUNTABILITIES TO ENSURE ONGOING MANAGEMENT 
AND MONITORING OF THESE CASES OCCURS, AS WELL 
AS STAFF TRAINING REQUIREMENTS REGARDING THE 
EARLY RECOGNITION OF SELF-HARMING BEHAVIOUR. 


RECOMMENDATION 6 

CLINICAL MANAGEMENT PLANS—WHICH WOULD 
INCLUDE PREVENTION, INTERVENTION AND TREATMENT 
MEASURES—SHOULD BE PUT IN PLACE TO MANAGE 
OFFENDERS WHO CHRONICALLY SELF-HARM. 


RECOMMENDATION 7 

AS A MATTER OF PRIORITY, AN INVENTORY OF 

“BEST PRACTICES” IN THE TREATMENT AND 
PREVENTION OF SELF-HARM SHOULD BE DEVELOPED 
AND DISTRIBUTED WIDELY THROUGHOUT THE SERVICE. 


RECOMMENDATION 8 

SPECIALIZED AND DEDICATED UNITS SHOULD BE 
IMMEDIATELY CREATED IN EACH REGION, AS REQUIRED, 
TO MANAGE CHRONICALLY SELF-HARMING OFFENDERS. 
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3 // HEALTH SERVICES REVIEW 


Case Summary: 

A 47-year-old male suffering 

from complications related to 
cardiovascular disease died in 

a maximum security penitentiary. 
While the exact cause of death 
remains unknown, CSC’s own 
board of investigation identified 
numerous deficiencies pertaining 
to the quality and standards of 
care he received prior to his death. 
For example, six weeks prior to his 
death, the attending institutional 
physician requested that the 
inmate's blood work and blood 
pressure be verified twice a week. 
This work was never completed. 
On the night of his death, the inmate 
was found lying unresponsive on 
his cell floor during a security 
round. Policy clearly states that 
when a medical emergency occurs, 
staff members should immediately 
request assistance and begin 
cardiopulmonary resuscitation, 

but that did not occur. Our Office 
continues to investigate the 
immediate events and contributing 
circumstances surrounding 

this death. 


Despite an annual health services funding 
envelope in excess of $180 million,* the Service meets 
the health needs of inmates in a highly variable way, 
depending on prevailing local or site-specific 
conditions. While individual health professionals may 
provide high-quality care, that is often more reflective 
of local health networks than CSC policy. Several 
factors add to the number of health services-related 
complaints that my Office handles annually, including 
a lack of consistency in clinical standards of practice 
from one institution to another; recent changes to the 
way essential health services are defined and provided, 
including what is covered and why; and the lack of 
direct line authority over the attending physicians, 
nurses, dentists and psychologists under contract or 
employed by CSC. Another factor is that while CSC 
is a federal entity, it employs and contracts with health 
professionals subject to provincial and territorial 
licensing and practice guidelines. This situation can 
lead to inconsistent treatment, role conflicts, and 
professional and inmate frustration. CSC has engaged 
Accreditation Canada in an effort to provide more 
consistency in health services from one site to the 
other, and to ensure the delivery of health services in 
accordance with professionally accepted standards. It 
bears noting, however, that the accreditation process 
was initiated almost a decade ago. 

According to internal CSC data, federal offenders 
submitted 2,289 health services complaints and 


grievances in fiscal 2007/08. A total of 361, or 


“ This total includes funding for the Regional Treatment Centres. 
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approximately 16%, of all submitted complaints and 
grievances were completely upheld or partially upheld. 
Of those, the most frequently grieved categories 


included the following: 


— medication and prescriptions (28%); 

— staff competency (18%); 

— wait times (17%); 

— delays in treatment and diagnosis (13%); and 


— communication (7%). 


I can confirm these statistics insofar as health 
care remains the single most frequent area of offender 
complaint to my Office each year. Where there is 
some discrepancy between the figures cited by CSC° 
and our own interventions, it is in the area of access 
to health care. 

It is not surprising that concerns about health care 
elicit a strong reaction from the offender population. 
Physical health is one of the few areas in which 
offenders exercise some degree of control and 
autonomy—they still “own” their health, despite 
incarceration. However, inmates have very little 
practical choice over who attends to their needs, how 
the care is administered or what is defined as essential. 
Unlike most of us when we need medical care, inmates 
in federal institutions are offenders first and patients 
second. They must simply take what they can get, 


when they can get it. 


5 Correctional Service of Canada, Health Services, Report on Health Services 


Grievances 2007-2008, March 2009. 


CURR OT) OWA L TNVES TIGA GR 


Case Summary: 

An inmate contacted the Office 
claiming that his prescribed 
treatment was no longer covered 
under the new Drug Formulary rules. 
Being an elderly offender who was 
no longer able to perform prison 
work, the inmate claimed that the 
change made it impossible for him 

to purchase the topical ointment 
from his own funds and his daily 
allowance of $2.50. He was informed 
that the institutional physician could 
make an exceptional” service 
request for relief to be approved 

by the Regional Manager of Clinical 
Services. The request was completed 
by the attending physician but was 
denied at the regional level. A review 
at the national level is “pending.” 


Recent changes to CSC’s Drug Formulary have 
not yet resulted in many complaints involving lack 
of services per se. Instead, complaints have surfaced 
regarding cancellation of or changes to medications or 
a prescribed method of treatment. As indicated above, 
institutional life is predicated on rules and routines. 
Changing the rules in such an environment is never an 
easy thing, particularly for aging and elderly offenders. 


In that light, the Service may want to consider 
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increased consultation with inmates, to better 
communicate the implications of and rationale for 
changes to formerly prescribed treatments, diagnostics 
and services. In particular, offenders should be 
informed of the “exception” provisions under the new 
Essential Health Care Services Framework,® and tight 
timeframes for this process should be established 

and respected. 

For the most part, the health services review 
exercise has been conducted in house. While a 
National Advisory Committee on Essential Health 
Services has been established, it appears that there 
is little external professional representation on this 
committee. The first phase of the review has focused 
on identifying and approving a list of services, 
equipment and supplies (including the Drug 
Formulary) to be covered under the framework. 

We question the relative weighting of the criteria that 
have thus far been developed and used—such as cost, 
safety and efficacy—to assess which services or 
treatments are essential and why. In its next phase, 
the review is scheduled to shift its focus to other 
essential areas, including mental health, public health, 
dentistry and diagnostics. 

The Service is reminded of its legal requirement 
to provide offenders with essential health care that 
conforms to professionally accepted standards of 
practice. A system of centrally managed health care 
must strive for national consistency while still being 


responsive and flexible enough to meet individual and 


local health care needs. Fundamentally, the future and 
quality of correctional health services will be decided 
on questions of governance, credibility and 
accountability — who decides what is essential, for 
whom, by what standards, on whose professional 
judgement and authority? Like all governance 
questions, these are extremely vital issues, and they go 
to the very core of the ongoing health services review. 
Just as our national public health system is the subject 
of intense debate and scrutiny, I suggest that it is time 
to bring matters of health care governance within the 
Service out in the open. The questions are too big and 
the stakes too high to think that all the answers can 


come from within the correctional community. 


RECOMMENDATION 9 

THE NATIONAL ESSENTIAL HEALTH SERVICES 
FRAMEWORK SHOULD BE SUBMITTED TO A PEER 
REVIEW PROCESS CONDUCTED BY AN EXTERNAL, 
INDEPENDENT AND EXPERT PANEL THAT IS 
EMPOWERED TO REPORT ANNUALLY AND PUBLICLY 
OVER THE NEXT THREE YEARS ON THE SERVICE'S 
IMPLEMENTATION OF THE FRAMEWORK. 


6 Correctional Service of Canada, National Essential Health Services 
Framework, March 31, 2009. 
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4 // CORRECTIONAL PROGRAMS AND CASE PREPARATION 


The law requires CSC to provide programs 
and interventions that address factors related to 
an offender’s risk of re-offending. From a series 
of evaluation reports, we know that correctional 
programs contribute to public safety and represent 
good value for money. Offenders who complete their 
programs are significantly more likely to be granted 
a discretionary release and are less likely to re-offend 
following their release. In terms of value, internal 
CSC evaluation documentation suggests that the 
vast majority of correctional programs evaluated were 
cost effective as, on average, every dollar spent on 
programming resulted in a return of one to eight 
dollars (due to earlier community releases or extended 
stays in the community). 

Of major concern is the fact that CSC allocates 
only 2% of its total annual budget to offender 
programming. Currently, the Service spends 
$37 million annually on all its core correctional 
programs, including those for women and Aboriginal 
people. The program funding envelope, which has 
remained stable over the last decade, includes training, 
quality control, management and administrative costs. 
This Office does not think 2% of an approximately 
$2.2 billion annual budget is the right balance. 

(We note that annual expenditures on overtime are 


approximately double the funding allocation for core 


correctional programs). We are encouraged by the fact 


that the Service plans to make significant program 


reinvestments as part of its $48.8-million Strategic 


Review reallocations. We look forward to seeing more 
programs being provided to more offenders earlier in 


their sentences as the new funding is rolled out. 


Case Summary: 

An inmate in medium security 
complained that his correctional plan 
required him to complete a certain 
program in-order to be considered 
for conditional release. Staff advised 
him that the institution was not 
intending to run his required 
program due to a lack of referrals, 
as well as low program staffing 
levels. On the guidance of this Office, 
the inmate applied for a transfer 

to another institution where the 
program was being offered. He 

was advised that his request for 

a voluntary transfer was pending” 
due to a lack of bed space at the 
receiving institution. The inmate 
missed his day parole eligibility 

date as he awaited transfer. 


Over the past year, my Office has intervened in a 
number of program bottleneck issues. These bottlenecks 
often result in parole waivers, adjournments and 
postponements, because inmates cannot complete 


required programs. In many respects, programming is 
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the key to safe reintegration, but its availability is too 
often reduced by a series of factors within the control 


of the correctional authority, including the following: 


long wait lists for correctional programs; 

overdue security reclassifications resulting in 
offenders being accommodated at higher than 
necessary security levels; 

outstanding voluntary transfer requests; 

an insufficient number of trained program workers; 
“pending” applications for access to community 
supports, such as private family visits, temporary 
absences and work releases; and 


overdue casework reports and records. 


Other bottlenecks in the system also affect program 
availability, access to programs and case preparation. 
For instance, most maximum security institutions are 
operating at or above their rated capacity. At the same 
time, minimum security facilities are generally operating 
below capacity. Consequently, more offenders are being 
released directly from medium security institutions, 
often without the benefit of a series of discretionary 
releases behind them. Given that minimum security 
institutions are running below capacity, it is not 
surprising to find that temporary absences, work releases 
and day parole grant rates are now at their lowest level 
of this decade. Offenders released on statutory release 


now account for over 53% of all releases.” 


’ National Parole Board, Performance Monitoring Report 2007-08, 
July 2008. 


By its own assessment, the Service recognizes that 
it needs to augment program capacity in a number of 
areas. These areas include programs and interventions 
for offenders with education and learning deficits, for 
those with mental health needs, and for those serving 
short sentences in higher security facilities.® 
The Service has responded by providing some 
programming during the intake assessment process, 
which helps offenders serving short sentences complete 
their correctional programming before they are 
released or transferred to their placement institutions. 
Although that is a good endeavour, it is worth noting 
that close to 80% of offenders have not completed 
high school. That has implications for program 
involvement and success, as a functional Grade 8 
literacy level is a minimum requirement for 
participation in most programs.” 

Access to and availability of programs for offenders 
serving shorter sentences (under four years) in 
maximum security institutions is particularly 
problematic. As it is, programming is severely limited 
at most maximum security institutions. Lockdowns, 
searches, and limits on movement and association 
place additional practical restrictions on programming 
in these facilities. Moreover, excessive and 
unreasonably long delays are occurring in reclassifying 
maximum security offenders serving life and 


indeterminate sentences down to lower security levels, 


® Correctional Service of Canada, Evaluation Report: Correctional Programs, 
January 2009. 

» Programming for female offenders does not have a minimum education 
requirement for program participation. 
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because there are not enough resources to conduct the 
psychological assessments required under CSC policy. 

Program uptake and completion rates are also 
increasingly determined by sentence length. It bears 
noting that sentences under three years remain the 
most common federal sentence length. Over the last 
decade, sentences shorter than three years have actually 
grown from 35% of all warrant of committal 
admissions to 55%. The trend toward shorter 
sentences means there is very limited time to prepare 
offenders for their parole eligibility dates. In too many 
cases, programs are not offered until an offender is 
close to his or her statutory release date. In these cases, 
the Service is not preparing offenders for timely and 
safe reintegration. 

It is interesting to note that preliminary findings 
of a joint CSC-National Parole Board (NPB) research 
study indicate that approximately 25% of all offenders 
never appear before the NPB to be considered for 
conditional release. Offenders typically decide to waive 
or postpone parole hearings because they have not 
completed their programs. Another common reason is 
the belief that their parole officers will not recommend 
them for early release. Significantly, close to 40% 
of offenders self-report a limited understanding of the 
parole review process; their main source of information 
about the process is other inmates, not CSC or NPB. 

The previously referenced program evaluation 
report found that short sentence length or lack of time 


to complete programs, lack of available programs, 
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timing of program delivery at the institution and long 
wait lists are some of the main reasons behind low 
program participation rates.'? While there may be 
some discrepancy between staff members’ and 
offenders’ perceptions of program availability and 
program participation, there is clearly room for 
improvement in better preparing offenders for their 
eventual safe and timely return to the community. 
Offender programming is a key component of the 
Service's mandate to ensure every reasonable effort is 
made to prepare offenders to live a law-abiding life 


upon their reintegration to the community. 


RECOMMENDATION 10 

WITH RESPECT TO CORRECTIONAL PROGRAMMING, 

| RECOMMEND THAT IN THE COMING YEAR, THE 
CORRECTIONAL SERVICE MAKE SIGNIFICANT PROGRESS 
IN ADDRESSING THE FOLLOWING AREAS, CONSISTENT 
WITH THE LEAST RESTRICTIVE PRINCIPLE AND 
EFFECTIVE CORRECTIONS: 


reduce program wait lists; 

increase use of temporary absences and work 
releases as means to promote and improve an 
offender’s likelihood of being positively prepared 
and recommended for parole; 

increase access to programs and programming 


opportunities in maximum security institutions; 


Correctional Service of Canada, Evaluation Report: Correctional Programs, 
January 2009. 


increase program interventions and improve 
outcomes for special needs offenders, including 
older offenders, offenders with learning delays 
or disabilities, and offenders with mental health 
problems; and 

improve inmate communication and 


understanding of the parole review process. 
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RECOMMENDATION 11 

THE SERVICE SHOULD REVIEW THE RATIONALE, 
CRITERIA AND AVERAGE WAITING TIME FOR 
PSYCHOLOGICAL ASSESSMENTS REQUIRED 

FOR SECURITY RECLASSIFICATIONS OF OFFENDERS 


SERVING LIFE AND INDETERMINATE SENTENCES. 


ANAL REP IOR } AOFo THE: OFFICE OF TH 


IE CORRECTIONAL INVESTIGATOR 


5 // DEATHS IN CUSTODY 


Case Summary: 

This death can only be described 

as tragic. The inmate was a First 
Nations federal offender in the care 
and custody of the Correctional 
Service of Canada. While in his cell, 
he self-inflicted a life-threatening 
wound to his left arm and, 
subsequently, called for help by 
pressing his cell emergency button. 
Help came but fell short of what 
must be expected ... Employees 
responding to the medical 
emergency failed to administer first 
aid, failed to determine the nature 
and extent of the wound, failed to 
remain with the subject for most of 
the 30 minutes prior to the arrival of 
the ambulance attendants, failed to 
respond ina manner that might have 
preserved life, and, subsequenily, 
inconsistently reported critical 
information related to the death. 


A Failure to Respond, May 2008, Office of the Correctional Investigator 


Case Summary: 
On October 19, 2007, at the age of 19, 
Ashley Smith was pronounced dead . 


in a Kitchener, Ontario, hospital. She 


had been an inmate at the Grand 


Valley Institution for Women (GVI), 
where she had been kept ina 
segregation cell, at times with no 
clothing other than a smock, no 
shoes, no mattress and no blanket. 
During the last weeks of her life, she 
often slept on the floor of her 
segregation cell, from which the tiles 
had been removed. In the hours just 
prior to her death, she spoke toa 
primary worker of her strong desire 
to end her life. She then wrapped 

a ligature tightly around her neck, 
cutting off her air flow. Correctional 
staff failed to respond immediately 
to this medical emergency, and this 
failure cost Ms. Smith her life. 


A Preventable Death, June 2008, Office of the Correctional Investigator 


In 2008/09, my Office continued its review of and 
focus on deaths in custody. Following the earlier release 
of our Deaths in Custody Study (February 2007), in 
May 2008 my Office released A Failure to Respond, a 
report on the death of a federal Aboriginal offender. 
This report concluded that “the concerns related to the 
failures by staff to respond to a medical emergency in 
this case are strikingly consistent with the concerns that 
have been raised in the past with the Correctional 
Service by its own National Board of Investigations, 
Provincial Coroners and the OCI, including the 


Deaths in Custody Study.” 
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In March 2009, I publicly released our report 
into the death of Ashley Smith, a young woman from 
New Brunswick who spent five years in the youth 
justice system before being transferred to the care and 
custody of CSC in October 2006, at age 18. 

My report was originally submitted to the Minister 

of Public Safety and the Commissioner of Corrections 
on June 24, 2008. It contains 16 recommendations 
focused on preventing deaths in custody and identifies 
systemic compliance issues related to segregation, 
transfers, processing of offender grievances and use 

of force interventions. 

The release of these reports attracted significant 
media scrutiny and public commentary, including 
a number of ministerial and parliamentary 
interventions. [he important point is that these deaths 
were not isolated occurrences. Our investigations 
reveal that some deaths in custody could be averted 
through improved risk assessments, more vigorous 
preventive measures, and more competent and timely 
responses by attending institutional staff. 

It is indeed troubling to note that my Office 
continues to review and investigate deaths in custody 
where the initial staff response was neither appropriate 
nor timely. As our reports recommend, intervention 
should be immediate and decisive whenever life is at 
risk. The Service continues to have serious compliance 
issues with respect to responding to situations of 
medical distress. It bears noting that coverage, delivery, 


quality and availability of professional health care 


services in federal institutions, especially during 

the critical hours between 11:00 p.m. and 7:00 a.m., 

is inconsistent across regions, as well as among facilities 
of different security classifications. 

The Service has committed to a number of 
corrective measures to improve its response and 
capacity to prevent deaths in custody. I am encouraged 
by the fact that the Service has agreed to publicize, 
on its website, its commitments and undertakings 
regarding recommendations from my Office's 
Deaths in Custody Study and A Preventable Death. 
That is an important and necessary public 
accountability measure that my Office strongly 
endorses. I very much look forward to reviewing the 
Service’s implementation progress over the coming 
year. I will be looking for signs of improvement in, 
among other things, staff training, use of segregation, 
timeliness of assessments, dynamic security and the use 
of clinical interventions. In particular, I am hopeful 
that we will see some positive movement on the 
recommendation that is specifically addressed to the 
Minister of Public Safety—namely, the development of 
a national strategy that would ensure better 
coordination among federal, provincial and territorial 


correctional and mental health systems. 
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6 // ABORIGINAL OFFENDERS 


It is distressing to note that despite many well- 
intentioned efforts and reforms to address the plight 
of Aboriginal people in the criminal justice system, 
the incarceration rate for Aboriginal people has 
increased from 815 per 100,000 in 2001/02 to 
983 per 100,000 in 2005/06." Aboriginal rates of 
incarceration are now almost nine times the national 
average. One in five federally incarcerated offenders 
is a person of Aboriginal ancestry. Among women 
offenders, the overrepresentation is even more 
dramatic—an astounding 32% of women in federal 
penitentiaries are Aboriginal. 

As this Office has reported too many times before, 
once Aboriginal people are inside a federal 
penitentiary, their outcomes lag significantly behind 
those of non-Aboriginal offenders on nearly every 
indicator: for example, they have higher risk, needs 
and security classifications; higher rates of recidivism; 
lower parole grant rates; a greater proportion of 
sentences spent in institutions before first release; 
higher rates of statutory release; and overrepresentation 
in segregation populations. Over the years, my Office 
has made a series of findings and recommendations to 
challenge the Service’s thinking and its resolve to make 
significant and sustainable progress in the area of 
Aboriginal corrections. Many of our recommendations 
have yet to be fully implemented. As a consequence, 
the gap between Aboriginal and non-Aboriginal 


offenders continues to widen, the situation for 


\1 Statistics Canada, Adult Correctional Services in Canada, 2005/2006, 
June 2008. 


Aboriginal people under federal sentence deteriorates, 
and the Service revises and updates frameworks and 
strategies without apparent results. 

There is no shortage of recommendations that 
could be made to improve outcomes for Aboriginal 
offenders. With specific reference to Aboriginal 
programming, a “top 10” list might include the 


following: 


a greater range and variety of 
Aboriginal-specific programming; 

more Aboriginal context in existing programs; 
more resources and contacts with Elders and 
Aboriginal liaison officers; 

more staff sensitivity and awareness 

training on Aboriginal culture; 

greater use of healing plans and 

Elder assessments; 

more extensive use of section 81 

and 84 provisions of the Corrections and 
Conditional Release Act; 

accreditation of Aboriginal programs; 
Aboriginal anti-gang programming 
initiatives in institutions; 

an Aboriginal-sensitive classification 


assessment instrument; and 


!2Gladue principles arise from the seminal Supreme Court of Canada 
decision that concluded that the unique systemic and background 
circumstances of Aboriginal offenders, including a social history of 
disadvantage and discrimination, should be considered in ameliorating 
the problem of overrepresentation of Aboriginal people in federal prisons. 
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— the extension of Gladue principles’ to all areas 
of correctional decision-making that significantly 
affect the liberty of Aboriginal offenders, 
including segregation placement, security 


classification, intake assessment and transfers. 


In the year ahead, we will be reviewing these 
and other issues as we look to complete a 
comprehensive progress report on federal Aboriginal 
corrections initiatives. 

Meantime, the Service is finalizing its review and 
revision of its Aboriginal Corrections Accountability 
Framework, which is intended to operationalize its 
2006 Strategic Plan for Aboriginal Corrections." 
Although that is a promising development, it is 
increasingly apparent to me that governance of and 
accountability for Aboriginal issues within the Service 
requires dedicated and focused leadership at the very 


° Correctional Service of Canada, Strategic Plan for Aboriginal Corrections, 
Innovation, Learning and Adjustment, 2006-07 to 2010-11, undated. 


highest levels of the organization. For the benefit of 
Aboriginal people who come into conflict with the law 
and the communities they come from, the correctional 
gap must not be allowed to widen any further. 

Attaching responsibility for Aboriginal corrections 
to the Senior Deputy Commissioner’s already large 
portfolio, as is currently the case, does not do justice 
to the scope of the problem and the prominence that 
these issues demand. 

It is in that light that I feel compelled to breathe 
new life into a recommendation that has been 


languishing for far too long. 


RECOMMENDATION 12 

THE MINISTER OF PUBLIC SAFETY SHOULD IMMEDIATELY 
DIRECT THAT CSC APPOINT A DEPUTY COMMISSIONER 
FOR ABORIGINAL CORRECTIONS. 
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7 // FEDERALLY SENTENCED WOMEN 


Over the past decade, there have been many positive 


developments in women’s corrections in Canada.! I am 
specifically encouraged by the Service’s recent focus and 
efforts in the areas of security reclassification of women 
offenders and mental health training for front-line staff 
at regional women’ facilities. However, as the Expert 
Committee Review report noted, despite considerable 
progress, there is still a great deal of work to be done 

to move forward in women’s corrections over the next 


decade. I highlight the following areas of challenge: 


— inadequate programming and mental health 
services for women offenders with acute 
psychological and psychiatric needs; 

— lack of culturally specific custody rating scales 
for Aboriginal women offenders; 

— limited community reintegration options, 
including access to unescorted temporary absences, 
work releases and integrated discharge planning 
from regional women’s facilities; 

— inappropriate and overly security-focused 
strategies for and responses to non-compliant 
women offenders, particularly repeat self-harmers; 

— repeated and prolonged use of segregation 
to manage a very small number of high-risk 
and high-need women offenders; 

— lack of development of integrated clinical 
management plans for this group of offenders; and 

— fatigued, stressed and under-trained front-line staff 


working in overcrowded facilities. 


'4See, for example, Moving Forward with Womens Corrections: The Expert Committee Review of the Correctional Service of Canadas 


Women’s Corrections, 1996-2006, undated. 


Although all of these issues are worthy of 
further comment, there is one area in particular 
that demands fuller public accounting and scrutiny: 
the Management Protocol for women offenders. 

The Management Protocol is not a Commissioner's 
Directive per se; however, it has nonetheless been a 
formal approach since the approval of the Secure 
Unit Operational Plan in 2003. Since it was 
formalized, seven women offenders have been placed 
on the Protocol following incidents at regional 
women’s facilities. 

A woman offender can be placed on the 
Management Protocol if she is involved in an incident 
that has caused serious harm to others or that seriously 
jeopardizes the safety of others and cannot be managed 
within the regular maximum security population. 
Strikingly familiar in purpose to the ultra-secure 
Special Handling Unit (SHU) for men, the Protocol is 
in fact meant to address concerns regarding a handful 
of challenging and distressed women offenders at 
regional women’s facilities. The Management Protocol 
is a security-driven approach to managing these 
difficult women offenders. It is not a formal placement 
per se (as with male offenders placed in the SHU) but, 
rather, a “status.” There are specific phases and steps 
involved in applying the Protocol, but in all cases 
movement and association are extremely structured 
and regulated—more so than in any of the men’s 
facilities. For example, movement outside the secure 
unit requires the presence of three staff members and 


Ten- Year Status Report on 
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typically includes application of physical restraints— 
handcuffs and leg irons, or both. Women in the initial 
phases of the Protocol have no contact with other 
women offenders, for months at a time. 

It is noteworthy that the standards of behaviour 
offenders must meet to be moved down the sliding 
scales of the Protocol are almost always security 
focused, and extremely difficult to assess or meet. 
There are few to no correctional programs or leisure 
activities available to women on the Protocol. This is 
counterproductive, given that these women require 
intensive assistance and support. Indeed, I note that 
the application of the Protocol tends toward the 
punitive as opposed to the corrective—a situation that 
is inconsistent with the Service's guiding philosophy 
for women offenders as outlined in Creating Choices. 

It is particularly troublesome that, as of March 31, 
2009, four out of the five women offenders on the 
Protocol were Aboriginal and the other woman was a 
member of a visible minority. In addition, only one 
woman offender has been able to work herself off the 
Protocol. Time on the Protocol is measured in months, 
not days. I have very serious concerns about the impact 
of this form of harsh and punitive confinement on the 
mental health and emotional well-being of these 
women. They need intervention and treatment, not 
deprivation. I think most Canadians would agree that 
in the 21st century there must be safer and more 
humane ways for our correctional system to assist a 


handful of high-needs women offenders. 


To conclude this section of the Annual Report, 
I make three substantive recommendations in the area 
of women’s corrections. ‘The first speaks to the need for 
clear and direct lines of authority, responsibility and 
accountability for the governance of women’s prisons. 
Currently, the position of Deputy Commissioner for 
Women at National Headquarters has “functional” 
authority for women’s corrections, but little substantive 
authority to provide national oversight and direction in 
terms of monitoring policy compliance or challenging 
operational decisions at the institutional and regional 
levels that may be inconsistent with policy or law. 
Although we are aware of the Service's position on 
this matter, we think the Deputy Commissioner for 
Women’s role and office should be strengthened, 
consistent with the analysis and recommendation put 


forward in A Preventable Death. 


RECOMMENDATION 13 

THE DEPUTY COMMISSIONER FOR WOMEN SHOULD ~ 
HAVE FULL AND DIRECT LINE AUTHORITY—AND, 
THEREFORE, ACCOUNTABILITY—FOR ALL MATTERS 
CONCERNING FEDERALLY SENTENCED WOMEN. 
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Second, in respect to the Management Protocol, 


I recommend the following: 


RECOMMENDATION 14 

THE MANAGEMENT PROTOCOL FOR WOMEN OFFENDERS 
SHOULD BE IMMEDIATELY RESCINDED PENDING 
FURTHER REVIEW BY AN EXTERNAL EXPERT IN 
WOMEN’S CORRECTIONS. 


And third, although I acknowledge that the 
Mobile Interdisciplinary Treatment Assessment 
and Consultation Team (MTAC) pilot is in place 
to assist regional women’s institutions in managing 
a small group of women offenders with severe mental 
health or behavioural difficulties, there is a clear 
need to strengthen capacities at the local level. As we 
understand it, independent psychological assessments 
for the highest need and highest risk women offenders 
have been completed. However, it is not clear how 
these assessments have been used to inform treatment 
and intervention measures in regional facilities. 


Accordingly, I recommend the following: 


RECOMMENDATION 15 

CLINICAL MANAGEMENT PLANS FOR 

HIGH-NEEDS AND HIGH-RISK WOMEN SHOULD 

BE IMMEDIATELY COMPLETED AND IMPLEMENTED, 
AND THE NECESSARY RESOURCES AND SERVICES, 
BOTH INTERNAL AND EXTERNAL, SHOULD BE MADE 
AVAILABLE TO THE INSTITUTIONS. 
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8 // GAPS IN DYNAMIC SECURITY 


Case Summary: 

During a visit to a maximum security 
institution, an investigator noted 
several compliance issues regarding 
physical conditions of confinement: 


— cell lock-up of inmates not attending 
programs or work; 

—- meals confined to cells; 

— lengthy lock-downs of entire ranges to 
facilitate population movement through 
the institution; 

—  ahigh number of 
“exceptional” searches; 

— no association between inmates 
from different living ranges; 

— restricted access to the recreation yard, 
gym and daily fresh air exercise; 

— excessive restrictions on visits; 

— unclean and noisy common areas, 
including the gym, showers and yard; and 

— ahigh number of overdue complaints 
and grievances. 


The report indicated serious concern 
about the overall mood, health and 
culture of the institution, deeming 
the environment stressful, restless, 
tense and unsafe for both inmates 
and staff. 


Many on-site visits this year confirmed that 
the physical conditions of confinement have been 
significantly hardened, especially at the higher security 
levels. Some maximum security institutions appear to 
have responded to ongoing issues—including gang 
afhliation, non-compliant behaviour and drug use— 
with a regime of increasingly restricted inmate 
movement and association. Several informal 
sanctions—including cell confinement, limits on 
yard or gym time, restrictions on visits, delivery 
of programs in cells and lock-downs—and incentives 
for good behaviour have been introduced, which 
largely fall beyond the scrutiny of the Corrections 
and Conditional Release Act and its regulations. 

At some maximum security facilities, the inmate yard 
is being replaced by small exercise pods at the 
extremities of individual cell ranges, allowing staff to 
tightly control movement and mixing of populations. 
While these measures may provide an enhanced sense 
of security, they do little to promote pro-social 
behaviour or to reduce the underlying causes of 
tension within institutions. 

While such measures are partly practical responses 
to the more challenging federal offender profile, it is 
difficult to escape the conclusion that they also reflect a 
gradual, but perceptible, decrease in the quality and 
practices of dynamic security, an approach to 
corrections that relies on front-line staff to be alert, 
engaged, and interacting closely and constructively 


with inmates. There has been a proliferation of static 
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security measures and technologies, including 
electronically controlled locks and physical barriers, 
armed perimeter and control posts, ion scanners and 
drug detection dogs at entry checkpoints, and closed- 
circuit cameras. Front-line officers have been equipped 
with a new kit of personal safety items that includes 
stab-proof vests, first aid (CPR) masks and personal 
portable alarms. Firearms are being carried for outside 
escorts of offenders at higher security levels, and 
requirements for reporting the use and display of 
firearms have been reduced. Designed to exercise both 
control and surveillance over the inmate population, 
the cumulative effect of these measures has been to 
increase the physical separation between the “keeper” 
and the “kept.” 

The problem, of course, is that a more punitive 
and restrictive environment is not one that is likely to 
promote rehabilitation of inmates. On the contrary, 
the evidence indicates that overusing sanctions, 
punishment and displays of force does not produce 
sustained behavioural change, nor do such practices 
make for safer institutions. In point of fact, it is more 
productive to create a living and working environment 
for staff and inmates that offers positive incentives, 
programming, and meaningful and regular 
engagement and interaction than one that adopts 
punitive attitudes that reinforce an “us-versus-them” 
mentality. Educational, self-improvement and 
treatment programs can help reduce the tension, 


deprivation and stress that are inherent in the 
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incarceration experience. Well-run institutions are 
facilities that emphasize care, custody and control 

in a safe, reasonable and humane manner. The degree 
of control and response exercised by correctional 
authorities should be proportionate to the risk and 
exercised within the limits of the “least restrictive” 
principle. Inmates who are engaged constructively 
with staff on a regular basis are more likely to adopt 
the kinds of pro-social behaviours that will foster their 
rehabilitation and eventual reintegration. In short, 
dynamic security is preventive security; a living 
environment that is unsafe for offenders is a working 
environment that is unsafe for staff. 

These are not new observations by any means, but 
the lessons they hold for correctional authorities bear 
repeating from time to time. As the Service looks 
toward fully implementing its Transformation Agenda, 


I believe this is one of those times. 


RECOMMENDATION 16 

| RECOMMEND THAT THE CORRECTIONAL 

SERVICE REFRESH AND REINFORCE THE PRINCIPLES 
AND PRACTICES OF DYNAMIC SECURITY IN THE 
FOLLOWING AREAS: 
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— strengthen its dynamic security training 


module for all new recruits so that the 
significance and benefits of this correctional 
approach are clearly understood; 

develop and implement a dynamic security 
refresher training module for all staff to be 
delivered as soon as is practical; 

identify specific accountabilities for 
correctional managers to ensure every inmate 
is seen and engaged on a regular basis; and 
ensure regular rounds and counts are verified 


and conducted according to policy. 
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I further recommend: 


RECOMMENDATION 17 
THE SERVICE SHOULD CONDUCT AN INTERNAL AUDIT 


OF MAXIMUM SECURITY INSTITUTIONS 


SECURITY PRACTICES. THIS REVIEW SHOULD 


YARDS AND RECREATION, VISITS, PROGRAMS, DAILY 
OUTDOOR EXERCISE, ASSOCIATION AND MOVEMENT. 


’ 


RECOMMENDATION 18 


THE DISPLAY OF A FIREARM SHOULD CONTINUE 


TO BE CONSIDERED A REPORTABLE USE OF FORCE. 
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9 // SEGREGATION BY ANY OTHER NAME 


My Office continues to be concerned about 
the excessive number of offenders on long-term 
segregation status (60 days and over). By policy, 
the Service is required to regularly review each case 
and ensure an alternative plan is in place for segregated 
offenders. Placing an offender in administrative 
segregation solely due to population management 
pressures is contrary to law and policy. It is not good 
correctional practice. In many of these cases, my 
Office finds that the correctional authority has failed 
or seriously erred in its application of the “least 
restrictive” principle or the duty to act fairly. 

A particularly troublesome development in this 
area of corrections is the proliferation of so-called 
“transition, “secure, “structured” and “enhanced” 
living units at higher security facilities. These units 
effectively operate as if they were segregation units but 
without any of the substantive procedural safeguards 
and entitlements of the law. For instance, they do not 
require written documentation outlining why the 
offender is being transferred to the unit, or details 
of what the offender must do, in terms of behaviour, 
to be removed from it. Minimally above the standards 
of segregation facilities, these units appear to be the 
unfortunate outcome of the tension between the 
security needs of the institution and the reintegration 
needs of the offender. 

These issues are not unknown to the Service. 

As I have made clear before, the concept of 


“transitional” units is meant to denote a temporary 


and less restrictive alternative to administrative 
segregation. Unfortunately, too many of these 
temporary units, which typically offer a limited 
regime of earned privileges and incentives for good 
behaviour, have become permanent fixtures on the 
correctional landscape. ‘This means of population 
management within the Service is fast becoming 
untenable and unreasonable. I am therefore compelled 
to restate the following recommendation from earlier 


Annual Reports: 


RECOMMENDATION 19 


OFFENDER RIGHTS, ENTITLEMENTS AND ACCESS TO 


PROGRAMS FOR ALL FORMS OF “SEGREGATION BY ANY 
OTHER NAME,” CONSISTENT WITH ITS LEGAL AND 


POLICY REQUIREMENTS. 
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CORRECTIONAL INVESTIGATOR’S OUTLOOK FOR 2009/10 


With the appointment of a new Executive 
Director, my Office has initiated a strategic planning 
exercise. As part of this exercise, we are renewing 
our Investigative Policies and Procedures Manual, 
with which we intend to build a more streamlined 
organizational structure that will allow us to align 
and better allocate resources to address areas of 
priority and systemic concern. In the year ahead, 
we intend to carry out a comprehensive review of the 
Correctional Service’s mental health and Aboriginal 
corrections portfolios. 

With respect to mental health, I particularly 
welcome the initiative of the Standing Committee on 
Public Safety and National Security to review mental 
health and addictions in the correctional context. In 
my view, the focus and scrutiny of parliamentarians in 
this area of corrections is both timely and appropriate. 

As the Service moves forward to consolidate its 
accountability and governance framework for 
Aboriginal corrections, my Office will conduct its own 
parallel review to assess CSC’s progress in meeting its 
commitments aimed at achieving better results for 
Aboriginal offenders. Our report will better inform our 
interventions to influence the Service's thinking and 
resolve in this critical area of corrections. 

As a matter of priority and focus, my Office will 
remain engaged in the Correctional Service's follow-up 
actions and public commitments resulting from our 
recent reports on deaths in custody. I am encouraged 


by the Service's involvement in the development of a 


Forum on Custody Deaths in Canada—a roundtable 
of experts with an interest in promoting education, 
awareness and research, as well as exchanging best 
practices in the prevention of in-custody deaths in 
correctional, policing and psychiatric facilities. I also 
look forward to a public accounting of the Service's 
response to my report on the death of Ashley Smith, 
A Preventable Death. That said, it is with some degree 
of unease that I report that my Office is currently 
investigating the circumstances of two other very 
troubling deaths in custody. 

We have furthermore identified concerns 
regarding the Service’s direction and obligations with 
respect to reviewing deaths by natural causes. Over the 
next fiscal year, we will review the Service’s Mortality 
Review process, focusing on whether this alternative 
process appropriately identifies gaps in compliance and 
points out necessary corrective actions. 

The Service is clearly committed to moving forward 
with its Transformation Agenda in line with the Review 
Panel report of December 2007, A Roadmap to 
Strengthening Public Safety. The Service received new 
funding to start implementing recommendations from 
one of the five themes of the Roadmap: eliminating 
drugs in prisons. Many of the more difficult and 
contentious reforms—such as eliminating statutory 
release, emphasizing increased offender responsibility 
and accountability, and carrying out large-scale physical 
infrastructure reform—are still in the planning and 


development stages. ‘They will require significant 


legislative changes, policy refinements, program 
enhancements, realignment of efforts and targeted 
investments. My Office looks forward to learning how 
the government and the Service intend to move forward 
in defining the priorities and focus of federal corrections 
for decades to come. We owe it to Canadians to get it 
right. In my opinion, public consultations with 
Canadians, concerned stakeholders and 
parliamentarians are essential, given the scope and 


gravity of the changes under consideration. 
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Also on the horizon, several criminal justice-related 
issues and reforms are making their way through the 
system. They will have downstream impacts on federal 
corrections, particularly with respect to anticipated 
population increases. An increase in the prison 
population will add to the pressures in a system that is 
already having difficulty fulfilling its mandate to provide 
safe and humane custody, and to reintegrate offenders 


into their communities in a timely fashion. 


AS | CONCLUDE MY 2008/09 ANNUAL REPORT, IT IS ONLY PROPER AND FITTING THAT | SHOULD 
OFFER MY SINCERE THANKS AND APPRECIATION TO MY STAFF MEMBERS, WHO APPROACH 
THEIR WORK WITH EXEMPLARY INTEGRITY, PROFESSIONALISM AND COMMITMENT. IT IS INDEED 
A GENUINE PLEASURE TO SERVE ALONGSIDE SUCH DEDICATED PUBLIC SERVANTS. 
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ANNEX A: STATISTICS 
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TABLE A: COMPLAINTS (1) BY CATEGORY 


Complaints — see Glossary (1) // Internal Response — see Glossary (2) // Investigation — See Glossary (3) 


CATEGORY I/R (2) INV (3) TOTAL 


ADMINISTRATIVE SEGREGATION 


CONDITIONS DD 85 107 
PLACEMENT/REVIEW 77 239 316 
mm A °° © 6 — — S)aaidiirnaa 495 

CASE PREPARATION 
CONDITIONAL RELEASE 71 69 140 
POST SUSPENSION - 24 11 35 
TEMPORARY ABSENCE 7 30 37 
TRANSFER 27 18 45 
TOTAL 129 128 DEY 

CELL EFFECTS 185 231 416 

CELL PLACEMENT ie Uae 42 43 

CLAIMS AGAINST THE CROWN 
DECISIONS 12 11 23 
PROCESSING 14 28 42 
TOTAL 26 39 65 

COMMUNITY PROGRAMS/SUPERVISION 10 8 18 

CONDITIONS OF CONFINEMENT 151 222 373 

SONS MNUENG ies oo ee Be eo ee ee 
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DECISIONS (GENERAL]-IMPLEMENTATION SBS 

DIET 
MEDICAL 5 13 18 
PcG. 46 Se SS ee 
TOTAL 14 oe 4] 
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TABLE A: COMPLAINTS (1) BY CATEGORY [CONT.] 


Complaints — see Glossary (1) // Internal Response — see Glossary (2) // Investigation — See Glossary (3) 


CATEGORY I/R (2) INV (3) TOTAL 
DISCIPLINE 
INDEPENDENT CHAIRPERSON (ICP) DECISIONS 6 5 11 
MINOR COURT DECISIONS yh 2 9 
PROCEDURES 9 15 24 
TOTAL 22 1) 44 
DISCRIMINATION 8 4 42 
EMPLOYMENT 41 60 101 
FILE INFORMATION 
ACCESS DISCLOSURE 74 78 152 
CORRECTION 61 40 101 
TOTAL 135 118 253 
FINANCIAL MATTERS 
ACCESS 45 46 of 
PAY 20 29 49 
TOTAL 65 75 140 
FOOD SERVICES 24 39 63 
GRIEVANCE PROCEDURE 67 142 209 
HARASSMENT 28 25 53 
HEALTH AND SAFETY - WORKSITE 4 5 9 
ION SCAN/DRUG DOG 4 1 5 


HEALTH CARE 


INGCESS 143 374 S17 

DECISIONS 72 200 279 

DENTAL 19 42 61 

TOTAL 255 616 851 
MENTAL HEALTH 

ACCESS y) 40 49 

PROGRAMS 6 7 Ie) 


TOTAL Up) 47 62 
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TABLE A: COMPLAINTS (1) BY CATEGORY (CONT.) 


Complaints — see Glossary (1) // Internal Response — see Glossary (2) // Investigation — See Glossary (3) 


CATEGORY I/R (2) INV (3) TOTAL 
PEON > calilll insaldcaeusa lecebsl 4, Tunes pvlscudeesell o*PLa0) wailed lad casein ARATE 
OFFICIALLANGUAGES a sees 
OPERATION/DECISIONS OF THE OCI ios oe oon vot enna 
PROGRAMS 
ACCESS/SERVICES 66 120 186 
RELEASE PROCEDURES 43 51 94 
SAFETY/SECURITY OF OFFENDER(S) - 39 126 165 
SEARCH AND SEIZURE 12 17 29 
SECURITY CLASSIFICATION 62 76 138 
SENTENCE ADMINISTRATION 20 15 35 
STAFF PERFORMANCE 187 170 357 
TELEPHONE Plt 123 195 
TEMPORARY ABSENCE DECISION 32 42 74 
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TRANSFER 


IMPLEMENTATION 38 87 125 
INVOLUNTARY 47 106 153 
PEN PLACEMENT Dh ay 64 
VOLUNTARY 6b) 70 105 
TOTAL 147 300 447 
URINALYSIS 8 6 14 
USE OF FORCE 11 40 51 


ee 
VISITS 


REGULAR 86 Ils, 225 
PRIVATE FAMILY VISITS 22 64 86 
De ee 

108 203 311 


See 


OUTSIDE TERMS OF REFERENCE 


PAROLE PROCESS/DECISIONS 8] 80 16] 
OTHER ISSUES 34 21 55 
GRAND TOTAI 2334 3725 6059 


NINN WAL REPORT OF THE OFFICE OF THe CORRECTIONAL ITNWESTIGAT Ok 


GLOSSARY 


COMPLAINT: 
Complaints may be made by an offender or a third party on behalf of an offender by telephone, facsimile, 


letter or during interviews held by the OCTI’s investigative staff at federal correctional facilities. 


The legislation also allows the OCI to commence an investigation at the request of the Minister 


or on the OCI’s own initiative. 


INTERNAL RESPONSE: 
A response provided to a complainant that does not require consultation with any sources of information 


outside the OCI. 


INVESTIGATION: 
A complaint where an inquiry is made with the Correctional Service and/or documentation is reviewed/analyzed 


by the OCT’s investigative staff before the information or assistance sought by the offender is provided. 
Investigations vary considerably in terms of their scope, complexity, duration and resources required. 
While some issues may be addressed relatively quickly, others require a comprehensive review of documentation, 


numerous interviews and extensive correspondence with the various levels of management at the Correctional 


Service of Canada prior to being finalized. 


(*) Includes 97 complaints from federal offenders in the community and 10 complaints from federal offenders in provincial institutions 
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TABLE B: COMPLAINTS BY INSTITUTION/REGION 


REGION/INSTITUTION NUMBER OF NUMBER OF NUMBER OF 
COMPLAINTS INTERVIEWS DAYS SPENT 
IN INSTITUTION 


WOMEN'S FACILITIES 


EDMONTON WOMEN FACILITY 52 12 3 
FRASER VALLEY 49 7 1.5 
GRAND VALLEY 113 31 7 
ISABEL MCNEIL HOUSE 0 - 0 0 
JOLIETTE 136 34 6 
NOVA 156 36 3.5 
OKIMAW OHCI HEALING LODGE 11 1 1 
REGIONAL PSYCHIATRIC CENTRE 1 0 0 
REGION TOTAL 518 a 22 
ATLANTIC 
ATLANTIC 140 26 6 
DORCHESTER 211 30 8 
SHEPODY HEALING CENTRE 29 2 0.5 
SPRINGHILL 143 38 7 
WESTMORLAND 25 » 0.5 
REGION TOTAL 548 98 2 


Se ee nee ee ie =, erie ee eee eee 
ONTARIO 


BATH 63 11 2 
BEAVER CREEK 34 11 1.5 
COLLINS BAY 64 9 3 
FENBROOK 106 27 8 
FRONTENAC 26 0 0 
JOYCEVILLE 92 13 4 
KINGSTON PENITENTIARY 372 84 14.5 
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TABLE B: COMPLAINTS BY INSTITUTION/REGION (CONT.] 


REGION/INSTITUTION NUMBER OF NUMBER OF NUMBER OF 
COMPLAINTS INTERVIEWS DAYS SPENT 
IN INSTITUTION 
ONTARIO 
PITTSBURGH 23 0 
REGIONAL TREATMENT CENTRE 29 0 l 
WARKWORTH 286 63 Z 
REGION TOTAL 1294 242 47 
PACIFIC 
FERNDALE 32 11 2 
KENT 198 47 4 
KWIKWEXWELHP 2 0 0 
MATSQUI 76 6 3 
MISSION 17 14 4 
MOUNTAIN 200 63 6 
PACIFIC 84 48 6 
REGIONAL TREATMENT CENTRE 85 0 0 
WILLIAM HEAD 19 0 0 
REGION TOTAL 813 189 25 
PRAIRIE 
BOWDEN 283 65 10 
DRUMHELLER 109 32 8 
EDMONTON 425 98 15 
GRANDE CACHE 100 23 4 
GRIERSON CENTRE 5 0 0 
OCHICHAKKOSIPI 0 0 0 
PE SAKASTEW 17 0 0 
RIVERBEND 6 0 0 
ROCKWOOD 22 2 0.5 
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TABLE B: COMPLAINTS BY INSTITUTION/REGION (CONT.] 


REGION/INSTITUTION NUMBER OF NUMBER OF NUMBER OF 
COMPLAINTS INTERVIEWS DAYS SPENT 
IN INSTITUTION 
PRAIRIE 
REGIONAL PSYCHIATRIC CENTRE 69 1 0 
SASKATCHEWAN PENITENTIARY 247 6 3 
STAN DANIELS CENTRE 5 0 0 
STONY MOUNTAIN 123 25 4.5 
WILLOW CREE 1 0 0 
REGION TOTAL 1412 252 41.5 
QUEBEC 

ARCHAMBAULT 135 25 5 
CENTRE REGIONAL SANTE MENTALE 23 - 8 0 
COWANSVILLE 83 28 3 
DONNACONA 214 50 6 
DRUMMOND 91 23 3 
FEDERAL TRAINING CENTRE 35 0 0 
LA MACAZA 130 53 6 
LECLERC 192 15 2 
MONTEE ST-FRANCOIS 18 0 0 
PORT CARTIER 291 109 13.5 
REGIONAL RECEPTION CENTRE 111 21 3 
SPECIAL HANDLING UNIT 58 11 5.5 

STE-ANNE-DES-PLAINES 27 6 
WASESKUN ee ee es ee 
GRAND TOTAI 5998 1252 205.5 

(*) Excludes 50 complaints from federal offenders in the community and 11 complaints from federal offenders in provincial institutions. 
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TABLE C: COMPLAINTS AND INMATE POPULATION - BY REGION 


REGION TOTAL NUMBER OF INMATE 
COMPLAINTS (*) POPULATION(**) 
ATLANTIC 548 1294 
QUEBEC 1413 3270 
ONTARIO 1294 3767 
PRAIRIE 1412 3402 
PACIFIC 813 1927 
WOMEN'S FACILITIES 518 503 
TOTAL 5998 14163 
Excludes: 


(*) Excludes: 


(**) Excludes: 


50 complaints from federal offenders in the community and 11 complaints from federal offenders in provincial institutions. 


As of June 2008, according to the Correctional Service of Canada’s Reporting System. 
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TABLE D: DISPOSITION OF COMPLAINTS BY ACTION 


ACTION DISPOSITION NUMBER OF 
COMPLAINTS 

INTERNAL RESPONSE INFORMATION GIVEN 1372 
NOT SUPPORTED a 80 
PENDING ze 50 
REFERRAL = B28 
WITHDRAWN Se 420 
TOTAL | — 2245 
INVESTIGATION INFORMATION GIVEN 052 
NOT SUPPORTED aa 250 
PENDING = 181 
REFERRAL 3 729 
RECOMMENDATION/RESOLUTION FACILITATED SR 1614 
WITHDRAWN = 108 
TOTAL Ft 3814 
GRAND TOTAL 6059 


(*) Includes 50 complaints from federal offenders in the community and 11 complaints from federal offenders in provincial institutions. 
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TABLE E: AREAS OF CONCERN 
MOST FREQUENTLY IDENTIFIED BY OFFENDERS 


TOTAL OFFENDER POPULATION 


HEALTRIGARE 851 
TRANSFER 447 
ADMINISTRATIVE SEGREGATION 423 
CELL-EPPEGTS 416 
CONDITIONS OF CONFINEMENT OFS 
STAFF PERFORMANCE a7 
VARIES ul 
CASE PREPARATION Zoe 
INFORMATION - ACCESS AND CORRECTION 259 
GRIEVANCE PROCEDURE 209 
ABORIGINAL OFFENDERS 
HEALTEL CARE 66 
TRANSFER 55 
STAFF PERFORMANCE 34 
ADMINISTRATIVE SEGREGATION 32 
GRIEVANCE PROCEDURE 30 
PROGRAMS - ACCESS 28 
CASE PREPARATION 28 
VISTIS 27 
CELE EPPEGINS 26 


INFORMATION - ACCESS AND CORRECTION 24 
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TABLE E: AREAS OF CONCERN 
MOST FREQUENTLY IDENTIFIED BY OFFENDERS [CONT.]) 


WOMEN OFFENDERS 


HEALTH CARE sy 
CONDITIONS OF CONFINEMENT 21 
SAFETY/SECURITY OF OFFENDER A, 
CASE PREPARATION 21 
ADMINISTRATIVE SEGREGATION 20 
STAFF PERFORMANCE 15) 
PAROLE PROCESS/DECISIONS 15 
VISITS ag ks) 
PROGRAMS - ACCESS 12 
TEMPORARY ABSENCE DECISION 12 
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ANNEX B: SUMMARY 
OF RECOMMENDATIONS 
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RECOMMENDATION 1 
THE SERVICE SHOULD BOLSTER ITS RECRUITMENT AND 
HIRING OF CLINICAL MENTAL HEALTH PROFESSIONALS, 
GIVING PRIORITY TO EXISTING VACANCIES IN UNDER- 
SERVICED INSTITUTIONS, AND SHOULD ESTABLISH 

_ PERMANENT RECRUITING AND TRAINING BUDGETS 
FOR THESE PROFESSIONALS. 


RECOMMENDATION 2 

CONSISTENT WITH CSC’S APPROVED MENTAL HEALTH 
STRATEGY, THE SERVICE SHOULD IMMEDIATELY 
IMPLEMENT INTERMEDIATE MENTAL HEALTH CARE 
UNITS IN EACH REGION. 


RECOMMENDATION 3 

CLINICAL MANAGEMENT PLANS TO TREAT OFFENDERS 
WITH MENTAL DISORDERS SHOULD BE DEVELOPED 
AND IMPLEMENTED ON A PRIORITY BASIS AND SHOULD 
BE MANAGED BY INTERDISCIPLINARY TEAMS OF 
MENTAL HEALTH, SECURITY AND CASE MANAGEMENT 
PERSONNEL WORKING TOGETHER. 


RECOMMENDATION 4 

THE SERVICE SHOULD CONDUCT AN 

INDEPENDENT REVIEW OF LONG-TERM SEGREGATION 
CASES ON AN EXPEDITIOUS BASIS, AND SUBMIT THE 
REVIEW PROCESS TO AN EXTERNAL VALIDATION AND 
EVALUATION EXERCISE. 


RECOMMENDATION 5 

A NATIONAL STRATEGY FOR MANAGING CHRONIC 
SELF-HARMING BEHAVIOURS AND INCIDENTS SHOULD 
BE DEVELOPED AND SHARED WITH MY OFFICE. 

THE PROTOCOL SHOULD INCLUDE CLEAR NATIONAL, 
REGIONAL, AND INSTITUTIONAL AUTHORITIES AND 
ACCOUNTABILITIES TO ENSURE ONGOING MANAGEMENT 
AND MONITORING OF THESE CASES OCCURS, AS WELL 
AS STAFF TRAINING REQUIREMENTS REGARDING THE 
EARLY RECOGNITION OF SELF-HARMING BEHAVIOUR. 


RECOMMENDATION 6 

CLINICAL MANAGEMENT PLANS—WHICH WOULD 
INCLUDE PREVENTION, INTERVENTION AND TREATMENT 
MEASURES—SHOULD BE PUTIN PLACE TO MANAGE 
OFFENDERS WHO CHRONICALLY SELF-HARM. 


RECOMMENDATION 7 

AS A MATTER OF PRIORITY, AN INVENTORY OF 

“BEST PRACTICES” IN THE TREATMENT AND 
PREVENTION OF SELF-HARM SHOULD BE DEVELOPED 
AND DISTRIBUTED WIDELY THROUGHOUT THE SERVICE. 


RECOMMENDATION 8 

SPECIALIZED AND DEDICATED UNITS SHOULD BE 
IMMEDIATELY CREATED IN EACH REGION, AS REQUIRED, 
TO MANAGE CHRONICALLY SELF-HARMING OFFENDERS. 
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RECOMMENDATION 9 

THE NATIONAL ESSENTIAL HEALTH SERVICES 
FRAMEWORK SHOULD BE SUBMITTED TO A PEER 
REVIEW PROCESS CONDUCTED BY AN EXTERNAL, 
INDEPENDENT AND EXPERT PANEL THAT [S 
EMPOWERED TO REPORT ANNUALLY AND PUBLICLY 
OVER THE NEXT THREE YEARS ON THE SERVICE’S 
IMPLEMENTATION OF THE FRAMEWORK. 


RECOMMENDATION 10 

WITH RESPECT TO CORRECTIONAL PROGRAMMING, 

| RECOMMEND THAT IN THE COMING YEAR, THE 
CORRECTIONAL SERVICE MAKE SIGNIFICANT PROGRESS 
IN ADDRESSING THE FOLLOWING AREAS, CONSISTENT 
WITH THE LEAST RESTRICTIVE PRINCIPLE AND 
EFFECTIVE CORRECTIONS: 


— reduce program wait lists; 

— increase use of temporary absences and work 
releases as means to promote and improve an 
offender's likelihood of being positively prepared 
and recommended for parole; 

— increase access to programs and programming 


opportunities in maximum security institutions; 


— increase program interventions and improve 
outcomes for special needs offenders, including 
older offenders, offenders with learning delays 
or disabilities, and offenders with mental health 
problems; and 

— improve inmate communication and 


understanding of the parole review process. 


RECOMMENDATION 11 

THE SERVICE SHOULD REVIEW THE RATIONALE, 
CRITERIA AND AVERAGE WAITING TIME FOR 
PSYCHOLOGICAL ASSESSMENTS REQUIRED FOR 
SECURITY RECLASSIFICATIONS OF OFFENDERS SERVING 
LIFE AND INDETERMINATE SENTENCES. 


RECOMMENDATION 12 

THE MINISTER OF PUBLIC SAFETY SHOULD 
IMMEDIATELY DIRECT THAT CSC APPOINT A DEPUTY 
COMMISSIONER FOR ABORIGINAL CORRECTIONS. 


RECOMMENDATION 13 


THE DEPUTY COMMISSIONER FOR WOMEN SHOULD 
HAVE FULL AND DIRECT LINE AUTHORITY—AND, 
THEREFORE, ACCOUNTABILITY—FOR ALL MATTERS 
CONCERNING FEDERALLY SENTENCED WOMEN. 
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RECOMMENDATION 14 

THE MANAGEMENT PROTOCOL FOR WOMEN 
OFFENDERS SHOULD BE IMMEDIATELY RESCINDED 
PENDING FURTHER REVIEW BY AN EXTERNAL EXPERT 
IN WOMEN’S CORRECTIONS. 


RECOMMENDATION 15 

CLINICAL MANAGEMENT PLANS FOR HIGH-NEEDS 
AND HIGH-RISK WOMEN SHOULD BE IMMEDIATELY 
COMPLETED AND IMPLEMENTED, AND THE 
NECESSARY RESOURCES AND SERVICES, BOTH 
INTERNAL AND EXTERNAL, SHOULD BE MADE 
AVAILABLE TO THE INSTITUTIONS. 


RECOMMENDATION 16 

| RECOMMEND THAT THE CORRECTIONAL 

SERVICE REFRESH AND REINFORCE THE PRINCIPLES 
AND PRACTICES OF DYNAMIC SECURITY IN THE 
FOLLOWING AREAS: 


— strengthen its dynamic security training 
module for all new recruits so that the 
significance and benefits of this correctional 
approach are clearly understood; 

— develop and implement a dynamic security 


refresher training module for all staff to be 


delivered as soon as is practical; 


— identify specific accountabilities for correctional 
managers to ensure every inmate is seen and 
engaged on a regular basis; and 

— ensure regular rounds and counts are verified 


and conducted according to policy. 


RECOMMENDATION 17 

THE SERVICE SHOULD CONDUCT AN INTERNAL AUDIT 
OF MAXIMUM SECURITY INSTITUTIONS ACROSS THE 
COUNTRY TO ENSURE THE PRISON REGIME CONFORMS 
TO THE “LEAST RESTRICTIVE” PRINCIPLE AND DYNAMIC 
SECURITY PRACTICES. THIS REVIEW SHOULD 
INCORPORATE THE FOLLOWING AREAS: ACCESS TO 
YARDS AND RECREATION, VISITS, PROGRAMS, DAILY 
OUTDOOR EXERCISE, ASSOCIATION AND MOVEMENT. 


RECOMMENDATION 18 
THE DISPLAY OF A FIREARM SHOULD CONTINUE 
TO BE CONSIDERED A REPORTABLE USE OF FORCE. 


RECOMMENDATION 19 

THE SERVICE SHOULD IMPLEMENT PROCEDURAL 
SAFEGUARDS AND ENSURE LEGAL COMPLIANCE 

WITH OFFENDER RIGHTS, ENTITLEMENTS AND ACCESS 
TO PROGRAMS FOR ALL FORMS OF “SEGREGATION 

BY ANY OTHER NAME,” CONSISTENT WITH ITS LEGAL 
AND POLICY REQUIREMENTS. 
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RESPONSE OF THE 
CORRECTIONAL 

SERVICE OF CANADA 

TO THE 36 ANNUAL REPORT 
OF THE CORRECTIONAL 
INVESTIGATOR 2008-2009 


ANNUAL R 


ee a ae ee OF 'IPHECCURRECTIONAUL INVES TI@®OATOR 


INTRODUCTION 


The Correctional Service of Canada (CSC) 
contributes to public safety by administering court- 
imposed sentences of two years or more. Federal 
custody involves managing institutions of various 
security levels and supervising offenders on different 
forms of conditional release, while assisting them to 
become law-abiding citizens. CSC also administers 
post-sentence supervision of offenders with Long Term 
Supervision Orders for up to 10 years. 

On an average day during the 2008-09 fiscal year, 
CSC was responsible for approximately 13,000 
federally incarcerated offenders and 9,000 offenders in 
the community. However, over the course of the year, 
including all admissions and releases, CSC managed 
19,959 incarcerated offenders and 16,744 supervised 
offenders in the community. CSC manages 57 
institutions including four (4) Aboriginal Healing 
Lodges, five (5) regional institutions for women and 
five (5) regional treatment/psychiatric facilities; 16 
community correctional centres and; and 84 parole 
offices and sub-offices. 

CSC continues to face significant challenges in 
balancing the multiple needs of offenders and 
delivering effective correctional services which lead to 
public safety results for Canadians. Offenders arrive at 
federal institutions with criminal histories involving 
violent offending, mental health problems, substance 
abuse problems, cognitive behavioural problems, 


education and employment skills deficiencies, gang 


and organized crime afhliations, and higher rates 


of health issues such as infectious disease. 


CSC TRANSFORMATION AGENDA 

CSC has been actively pursuing its transformation 
agenda over the last year in five (5) key areas: 
increasing offender accountability; eliminating drugs 
from penitentiaries; developing 
employability/employment skills of offenders; 
renewing the physical infrastructure of our 
penitentiaries; and, strengthening our community 
corrections capacity. 

The 2008 and 2009 Budgets are allowing CSC 
to address some of its current and longstanding 
challenges; better support its current priorities; and 
provide CSC with an opportunity to integrate 
transformation initiatives in a way that will contribute 
to improved public safety results for Canadians. 

The focus of the first year of the Transformation 
Agenda was on strengthening CSC's existing 
operational and programming base by enhancing key 
correctional processes related to safety and security; 
building community capacity; building partnerships 
with service deliverers (e.g. mental health treatment); 
and strengthening human resource management and 
training. Increased funding allowed the Service to 
strengthen its capacity to eliminate drugs in 
institutions (e.g. increasing detector dog teams 


and security intelligence capacity) and developing 
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enhancements to ensure more integrated and 
responsive correctional interventions. For example, a 
compressed offender intake assessment process was 
developed for offenders with shorter sentences, which 
also includes the introduction of programs at Intake 
Units and computerized mental health and 
employment assessment tools. 

In the second year of the Transformation Agenda, 
CSC is continuing to pursue initiatives that will create 
additional opportunities for offenders to participate in 
correctional programs and initiatives that enhance 
public safety results. The following provides some 
examples of the many areas on which CSC is focusing. 

Safety and Security —'The focus will be on ensuring 
the full integration of CSC’s policies and processes 
supporting its efforts to integrate the drug interdiction, 
gang management, security intelligence, physical 
security initiatives and security technology strategies. 

Assessment and Correctional Interventions — 
Development of a new integrated correctional program 
model that will provide for earlier and more 
appropriate program referral, and a continuous intake 
process to increase offender participation in programs. 

Education - CSC will continue to enhance 
offender education levels and the development of work 
skills. Focus is being placed on literacy, as well as on 
the relationship between education and employability 
training in job readiness initiatives. 

Employment (CORCAN) — CSC is developing a 


revitalized employment and employability strategy for 


offenders, with a specific focus on Aboriginal and 
women offenders. 

Aboriginal Offenders - An Integrated Strategy for 
Aboriginal Corrections Accountability Framework will 
be implemented in all CSC regions. 

Staffing - Aboriginal Recruitment Teams have been 
put in place at the national and regional levels to 
ensure that a greater number of Aboriginal candidates 
are referred to the CSC recruitment process. As well, 
CSC is placing significant emphasis on the 
recruitment, development and retention of visible 
minority staff to meet the needs of an ethno-culturally 
diverse offender population across the country. 

Mental Health - \nitiatives have been undertaken 
to implement key components of the Institutional and 
Community Mental Health Strategies, such as 
continued implementation of the mental health 
screening at intake sites (COMHISS), primary care in 
regular institutions, the provision of mental health 
training for staff, piloting of Dialectical Behaviour 
Therapy for women offenders, and the implementation 
of the Community Mental Health Initiative. 

Ultimately, improving public safety is the overall 
goal of the Correctional Service of Canada’s plans to 
fundamentally transform federal corrections. Through 
these and other initiatives, such improvements can be 


achieved over the coming months and years. 


OrFI CEs 


STRATEGIC REVIEW 

In 2008, CSC participated in the Government- 
mandated “Strategic Review” (a review of its program 
spending) which provided an opportunity to further 
align its budget, programs and priorities with the new 
vision for federal corrections in Canada and the 
Government's overall priorities. In particular, CSC is 
reallocating a portion of its expenditure base to 
activities that can accelerate the implementation of its 
Transformation Agenda and enhance its abilities to 
deliver on its key corporate priorities. 

The reallocations will focus on six (6) key areas 
within CSC: clinical health care; offender case 
management; accommodation services, including 
institutional services; CORCAN employment and 
employability; intelligence and supervision services; 
and internal services. Some of the specific 


reallocations include the following: 


— CSC will implement a more cost-effective 
approach to offender case management by 
focusing psychological and specialized assessment 
resources on the highest-needs offenders. ‘These 
measures will result in greater efficiencies, while 
ensuring that those offenders requiring full and 
comprehensive assessments continue to receive 
them in a timely manner; 

CSC will be gradually adopting a service-based 
delivery model for institutional services — facility 


maintenance and engineering services. The 
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proposed local service delivery model will allow 
institutional heads to focus more on core 
operational issues while having a more effective 
model for addressing physical infrastructure 
needs. 

In recognition of the need to provide offenders 
with marketable employment skills for today’s 
employment reality, CSC will gradually phase out 
the six CORCAN farm operations. CORCAN 
will be looking towards developing alternative 
training opportunities that will provide more 
relevant and practical employability skills for 


offenders for the current job market. 


In addition to these measures, CSC is making a 


number of reinvestments, with the objective of: 


increasing capacity to address the program 
requirements of higher-needs offenders who are 
serving shorter sentences (less than four years); 
creating capacity to begin program interventions 
during the intake assessment period; 

increasing the capacity to deliver violence 
prevention interventions in both institutions and 
community settings; 

delivering more programs in the community to 
assist offenders to maintain crime prevention 
skills that they have learned while incarcerated; 
providing electronic monitoring of higher-needs 


offenders released under supervision; 
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— expanding the number of Aboriginal specific 
treatment programs to meet the needs of the 
larger number of incarcerated Aboriginal 
offenders (violence prevention, substance abuse, 
family violence prevention); and 

Expanding Pathways Units to support more 
effective delivery of the Continuum of Care for 


First Nations, Métis, and Inuit offenders. 


RENEWAL OF THE CSC MISSION 
On May 27th, 2009, the Minister of Public Safety, the 
Honourable Peter Van Loan, officially signed the CSC 
Mission Statement: The Correctional Service of 
Canada, as part of the criminal justice system and 
respecting the rule of law, contributes to public safety 
by actively encouraging and assisting offenders to 
become law-abiding citizens, while exercising 
reasonable, safe, secure and humane control. 

The Mission remains the focal point for CSC and 
continues to reflect a commitment that is essential as 


CSC moves forward with its Transformation Agenda. 


LEGISLATIVE INITIATIVES 

On June 16, 2009, legislation was introduced to 
reform the Corrections and Conditional Release Act 
(CCRA) — reforms that further support the 
strengthening of the federal correctional system. The 
proposed legislation includes key amendments in four 
(4) main areas: enhancing the sharing of information 


with victims; enhancing offender responsibility and 


accountability; strengthening the management of 
offenders and their reintegration; and, modernizing 
disciplinary actions in response to negative 


offender behaviour. 


RELATIONSHIP BUILDING 

A thread that weaves through all of our efforts is the 
need to build effective relationships internally, with 
partners, and with communities. Greater horizontal 
collaboration and coordination is also essential for 
CSC to address coherence of correctional programs 
and services with the design and delivery of others 
across federal departments. 

CSC is engaged in all major government-wide 
initiatives, such as Public Service Renewal. It is also 
involved in horizontal initiatives such as Canada’s 
contribution in Afghanistan. CSC also continues to 
work with other government departments to address 
the challenges that contribute to the disproportionate 
representation of Aboriginal peoples in the criminal 
justice system. 

CSC is working to expand or develop partnerships 
with other jurisdictions, non-governmental 
organizations and community partners in order to 
identify and share best practices, provide improved 
services to victims of crime, support mental health 
services and community reintegration. CSC is also 
working to improve the success of releasing offenders 


to Aboriginal communities as per section 84 of 


the CCRA. 
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Enhancing education about corrections will help looking for increased partnership opportunities with 
citizens interact and influence CSC’s management other Public Safety Agencies, bargaining agents, 
decisions. Improved public consultations with colleges and universities. 


communities will benefit Canadians by assuring them 


of meaningful opportunities to influence policy and CONCLUSION 

management decisions. In corrections, this process of The Correctional Investigator’s Annual Report is an 
informing, involving and collaborating with opportunity for CSC to reflect on the results of the 
individuals, communities and both governmental and past year. CSC will continue to strengthen its 
non-governmental partners is essential to our ability to | approaches as part of the Transformation Agenda in 
make communities safer. order to meet the challenges of an increasingly 


complex correctional environment and to further 
HUMAN RESOURCE RENEWAL deliver on its public safety mandate. 
CSC is undergoing an exciting period of human 
resource renewal to ensure that CSC has the workforce 
and workplace required to meet its future business 
needs. CSC has renewed its recruitment activities and 
products and is anticipating hiring some 800 new 
employees through external processes in 2009/10. 
CSC is taking measures to ensure that human resource 
planning is fully integrated with business and financial 
planning in order to maximize effectiveness. In 
addition CSC is renewing its Human Resource (HR) 
processes to better support the business through 
improved client service, introduction of service 
standards in key HR disciplines and finding 
opportunities to leverage technology. A review of the 
Learning and Development function and governance 
will enable CSC to invest in its employees through | 
increased opportunities for learning and development, 


mentoring, and talent management. Also, CSC is 
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REVIEW OF AREAS 
OF KEY CONCERN 
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MENTAL HEALTH 


RECOMMENDATION 1 

THE SERVICE SHOULD BOLSTER ITS RECRUITMENT AND 
HIRING OF CLINICAL MENTAL HEALTH PROFESSIONALS, 
GIVING PRIORITY TO EXISTING VACANCIES IN UNDER- 
SERVICED INSTITUTIONS, AND SHOULD ESTABLISH 
PERMANENT RECRUITING AND TRAINING BUDGETS FOR 
THESE PROFESSIONALS. 


CSC has developed and is implementing its 
comprehensive Recruitment and Retention Strategy. 
The Strategy lays the groundwork in order for the CSC 
to strengthen its capacity to recruit and retain health 
service professionals including nurses and social 
workers who may work in mental health, as well as 
psychologists. Vacancy rates for these professionals are 
being tracked on a regular basis to assist the CSC in 
addressing vacancies in under-serviced institutions (for 
example, vacancy rates for psychologists and nurses are 
highest in the Pacific and Prairies regions). CSC has a 
dedicated recruiting budget and resources in National 
Headquarters and regions, with health professionals as 
a priority group. There are also dedicated resources for 
the training of health services professionals, e.g. a 
national nurse training initiative and five (5) days of 
training annually for psychologists. 

Specific initiatives planned for 2009-2010 include 
targeted recruitment and partnerships with universities 
and colleges, and marketing CSC employment 
opportunities through advertising, participation in job 


fairs and practicum placements. Analysis of the results 


of the Public Service Employment Survey as well as 
an internal survey on values and ethics will be used to 
inform ongoing efforts to improve employee retention. 
As a result of the Strategic Review, CSC will be 
working collaboratively with key stakeholders on 
focusing psychological assessment resources on the 
highest-needs offenders. It is anticipated that a re-focus 
of psychological risk assessments in an enhanced case 
management process will enable CSC to redirect 
psychological resources towards providing mental 


health interventions. 


RECOMMENDATION 2 

CONSISTENT WITH CSC’S APPROVED MENTAL HEALTH 
STRATEGY, THE SERVICE SHOULD IMMEDIATELY 
IMPLEMENT INTERMEDIATE MENTAL HEALTH CARE 
UNITS IN EACH REGION. 


Intermediate Mental Health Care Units 
(IMHCU) are a key component of CSC’s integrated 
Mental Health Strategy approved in 2004. ‘These units 
were not part of the funding CSC received for the 
strategy. CSC is now working to better define the size 
and makeup of the population whose needs could not 
be met through other elements of the strategy such as 
primary care and treatment centres. Work is currently 
underway, to define the proposed location, number, 
staff requirements and infrastructure needs of such 
units should funding become available. ‘The target 


population has now been defined to include offenders 
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with chronic psychiatric problems, personality 
disorders, high risk of self-injury or low cognitive 
functioning. Acute psychiatric offenders awaiting 
transfer to a treatment centre could also be housed in 
such a facility. However, the services offered by 
individual IMHC Units may vary depending on 
regional population needs. Proposals for funding 
consideration will be finalized for consideration by 
April 2010. While this long-range planning is 
underway, the feasibility of pilot proposals are also 
being developed for consideration in fall 2009. 


RECOMMENDATION 3 

CLINICAL MANAGEMENT PLANS TO TREAT OFFENDERS 
WITH MENTAL DISORDERS SHOULD BE DEVELOPED AND 
IMPLEMENTED ON A PRIORITY BASIS AND SHOULD BE 
MANAGED BY INTERDISCIPLINARY TEAMS OF MENTAL 
HEALTH, SECURITY AND CASE MANAGEMENT 
PERSONNEL WORKING TOGETHER. 


The Interdisciplinary Team (IDT) approach has 
been long mandated in CSC policy to closely manage 


those cases where risk for self-injury or suicide is 


deemed high. A process for the clinical management of 


offenders who self-injure will be issued for immediate 
implementation in August 2009, to build on the 
existing operational management process. This 
integrated process, including guidelines for the 
development of Clinical Management Plans (CMP), 


will be incorporated into Commissioner’s Directive 


843, Prevention, Management and Response to 
Incidents of Self-Injury and Suicide. The IDT 
approach will be enhanced through this process which 
will provide more clarity, more rigour and better 
communication around how best to manage these 


difficult cases. 


RECOMMENDATION 4 

THE SERVICE SHOULD CONDUCT AN INDEPENDENT 
REVIEW OF LONG-TERM SEGREGATION CASES ON AN 
EXPEDITIOUS BASIS, AND SUBMIT THE REVIEW PROCESS 
TO AN EXTERNAL VALIDATION AND EVALUATION 
EXERCISE. 


CSC agrees that administrative segregation is a 
concern in correctional settings and, as a result, will 
undertake an examination of long-term segregation 
using a representative sampling methodology and an 


external review process, by April 2010. 
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ADDRESSING INCIDENTS OF SELF-HARM 


RECOMMENDATION 5 

A NATIONAL STRATEGY FOR MANAGING CHRONIC SELF- 
HARMING BEHAVIOURS AND INCIDENTS SHOULD BE 
DEVELOPED AND SHARED WITH MY OFFICE. THE 
PROTOCOL SHOULD INCLUDE CLEAR NATIONAL, 
REGIONAL, AND INSTITUTIONAL AUTHORITIES AND 
ACCOUNTABILITIES TO ENSURE ONGOING MANAGEMENT 
AND MONITORING OF THESE CASES OCCURS, AS WELL 
AS STAFF TRAINING REQUIREMENTS REGARDING THE 
EARLY RECOGNITION OF SELF-HARMING BEHAVIOUR. 


CSC has recently undertaken a review of incidents 
of self-injury. Results confirm that incidents of self- 
injury have grown by 73% over a period of 30 months, 
April 2006 through September 2008. Nevertheless, 
although only a relatively small percentage of inmates 
can be categorized as chronic self-harmers, CSC takes 
this issue very seriously and has a number of initiatives 
underway to address this. Nine (9) women and 27 
men over this time period engaged in 6 or more acts of 
self-injury. 

A national working group has drafted a process for 
the management of inmates who self-injure. As well a 
review of best practices in the management of self- 
injury has been completed and research into common 
characteristics of self-injurers is well underway. ‘These 
elements will be included in a comprehensive strategy 
that will address areas such as policy, improved 


processes for managing and monitoring of incidents 


involving self-injury, staff training, and roles and 
responsibility of staff and managers. The strategy will 
be issued in October 2009. 


RECOMMENDATION 6 

CLINICAL MANAGEMENT PLANS—WHICH WOULD 
INCLUDE PREVENTION, INTERVENTION AND TREATMENT 
MEASURES—SHOULD BE PUT IN PLACE TO MANAGE 
OFFENDERS WHO CHRONICALLY SELF-HARM. 


As indicated in the response to Recommendation 
3, a process for the clinical management of offenders 
who self-injure will be issued for immediate 
implementation in August 2009 to build on the 
existing operational management process. It will be 
formalized in policy following consultation on 
Commissioner's Directive 843. This will define the 
criteria which would necessitate a formal, structured 
and documented review by an Interdisciplinary team 
led by a clinician. The determination of the need 
for a Clinical Management Plan (CMP) will be 
made during this review. It is anticipated that a CMP 
will be recommended for any inmate who chronically 


self-injures. 
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RECOMMENDATION 7 While this long-range planning is underway, the 
AS A MATTER OF PRIORITY, AN INVENTORY OF “BEST feasibility of pilot proposals are also being developed 
PRACTICES” IN THE TREATMENT AND PREVENTION OF for consideration in fall 2009 and would include 


SELF-HARM SHOULD BE DEVELOPED AND DISTRIBUTED capacity to address the needs of self-harming offenders. 
WIDELY THROUGHOUT THE SERVICE. 


A document highlighting good practices to take 
into consideration when managing an offender who 
self-injures is currently in the final consultation stage. 
It will be widely distributed to frontline staff and 
shared with the Federal Provincial Territorial Working 
Group on Mental Health (Heads of Corrections sub- 


committee) in August 2009. 


RECOMMENDATION 8 

SPECIALIZED AND DEDICATED UNITS SHOULD BE 
IMMEDIATELY CREATED IN EACH REGION, AS REQUIRED, 
TO MANAGE CHRONICALLY SELF-HARMING OFFENDERS. 


As referenced in Recommendation 2, work is 
currently underway, in conjunction with each region, 
to define the proposed location, number, staff 
requirements and infrastructure needs of Intermediate 
Mental Heaith Care Units (IMHCU). The target 
population includes offenders with high risk of self- 
injury. Ihe requirement for specialized IMHC Units 
focussing solely on this population is currently under 
consideration. The number and location of this type of 
specialized unit must still be determined. Proposals for 


funding consideration will be finalized by April 2010. 
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HEALTH SERVICES REVIEW 


RECOMMENDATION 9 As well, CSC is working with Accreditation 
THE NATIONAL ESSENTIAL HEALTH SERVICES Canada (AC), a not-for-profit, independent external 
FRAMEWORK SHOULD BE SUBMITTED TO A PEER organization that provides national and international 
REVIEW PROCESS CONDUCTED BY AN EXTERNAL, health care organizations with a voluntary external 
INDEPENDENT AND EXPERT PANEL THAT IS peer review to assess the quality of their services based 
EMPOWERED TO REPORT ANNUALLY AND PUBLICLY on standards of excellence. The AC surveyors are 
OVER THE NEXT THREE YEARS ON THE SERVICE’S experienced professionals from accredited health care 
IMPLEMENTATION OF THE FRAMEWORK. facilities who assess the performance of health 
organizations against national standards of excellence 
Defining accessibility to medical services is a and provide recommendations. The accreditation 
common practice within many Health Services process is one of the most effective ways for health 
jurisdictions, in order to ensure consistency of access, services organizations to regularly and consistently 
better understanding of care and patient safety. examine and improve the quality of their services. 
The current CSC Essential Services Although AC does not accredit specific policies, 
Framework was developed with extensive consultation surveyors are assessing if the organization's policies are 
including international, federal, provincial and fully implemented and in line with the information 
territorial organizations. available on patient needs. 


CSC will seek advice from its external Health Care 
Advisory Committee on the Framework. ‘This 
Committee is mandated to contribute to the effective 
and efficient functioning of CSC health services by 
reviewing and recommending changes to the policies, 
organization and administration of the health care 


service within CSC. The Framework will be discussed 


at their next meeting with CSC in September 2009. 
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CORRECTIONAL PROGRAMS AND CASE PREPARATION 


RECOMMENDATION 10 

WITH RESPECT TO CORRECTIONAL PROGRAMMING, | 
RECOMMEND THAT IN THE COMING YEAR, THE 
CORRECTIONAL SERVICE MAKE SIGNIFICANT PROGRESS 
IN ADDRESSING THE FOLLOWING AREAS, CONSISTENT 
WITH THE LEAST RESTRICTIVE PRINCIPLE AND 
EFFECTIVE CORRECTIONS: 


a) Reduce program wait lists; 


CSC is moving forward with fundamental 
transformations of correctional programs to ensure 
offenders receive the most effective programs at 
the appropriate time in their sentence to prepare 
them for reintegration into the community, as 


law-abiding citizens. 


In the short term: 

— anew Correctional Program policy 
(Commissioner Directive 726) has been drafted 
and shared with the OCI; 

— offenders will be held more accountable for 
program participation as defined in their 
correctional plans; 

— offenders will start correctional programs earlier 
(at intake for offenders serving four (4) years or 
less), and resume program modules if transferred 
to other institutions thus reducing delays and 


drop outs; 


— new Correctional Program Referral 


Guidelines have been issued that will prioritize 
offenders serving short sentences and shorten 
the assessment period required for program 
referrals; and 

CSC has developed a reinvestment strategy that 
will increase the capacity to deliver correctional 
programs (which will reduce priority wait listed 
offenders) and achieve a better balance of 


programs in the community. 


In the longer term, as part of 

the Transformation Initiative: 

CSC will be piloting a new Integrated 
Correctional Program Model (ICPM) in 
designated men’s institutions and community 
sites in January 2010; and 

the ICPM will be based on the most effective 
aspects of CSC’s existing correctional programs 
and will maximize CSC’s contributions to public 
safety by helping to ensure that offenders get the 
right programs, at the right intensity level, at the 


right time. 


The CSC looks forward to continued 
collaboration with the OCI to ensure that 


concerns regarding correctional program access 


and content will be addressed in the ICPM. 
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b) Increase use of temporary absences and work re- 
leases as means to promote and improve an of- 
fender’s likelihood of being positively prepared 


and recommended for parole; 


CSC will be assessing this fiscal year the potential 
impact of proposed changes to legislation that 
strengthen the correctional planning process and 
provide opportunities for the use of electronic 
monitoring for temporary absences and work 
releases. The proposed changes may provide 
additional opportunities for eligible offenders to 
access temporary absences and work release while 


maintaining public safety. 


c) Increase access to programs and programming 


opportunities in maximum security institutions; 


‘The role of programming in maximum security is 
to promote institutional adjustment and to 
prepare the offender for transfer to lower security. 
CSC is moving forward with a renewed 
framework to the delivery of correctional 
programs in maximum security institutions. A 
major objective of this approach is the 
development and piloting of an Integrated 
Correctional Program Model (ICPM) which is 
designed to reduce the requirement for multiple 
correctional programs at maximum security sites 


where program delivery is restricted. The [CPM 
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includes motivational components to encourage 
offenders who consistently refuse or drop-out of 
programs to reconsider their criminal lifestyle and 
also includes on-going support for the highest-risk 
offenders. It is believed that with the introduction 
of this new framework that offenders will have 
better opportunities to engage in their correctional 
plans and transfer to lower security where they can 
focus of furthering their progress towards their 


correctional plan and on reintegration efforts. 


Increase program interventions and improved 
outcomes for special needs offenders, including 
older offenders, offenders with learning 
delays/disabilities and offenders with mental 
health problems; and 


As a result of funding received, CSC has 
conducted extensive research and recently 
developed a web-based interactive training tool, 
called the Responsivity Portal, which will help staff 
identify, accommodate, and adapt to offenders of 
different age groups, those with learning 
delays/disabilities, and offenders with mental 
health problems. The Responsivity Portal, which is 
being piloted, is designed to improve our staff 
competencies to respond to the challenges of the 
changing offender profile. It allows staff to modify 
their approach or techniques to engage the 


offender in a correctional program and to improve 


Pe 
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their potential for success. In addition, CSC has required in policy. It is for the initial placement 
received funding for mental health programs as per CD 705-7, Security Classification and 

which will assist CSC in increasing interventions Penitentiary Placement, paragraph 33, which states: 
for a growing segment of our offender population. Psychological risk assessments will be completed 
As well, funding was received to enhance CSC’s during the intake assessment process for offenders 
capacity to address the literacy and learning serving a life sentence for first or second degree murder 
delays/disabilities needs of offenders. or convicted of terrorism offences punishable by life 


where consideration is being given to placement at a 
e) Improve inmate communication and medium security facility. This assessment will focus on 
understanding of the parole review process. risk and institutional adjustment including risk to the 


public, staff or offender safety and address behavioural 


CSC and the National Parole Board have needs to facilitate stabilization and adaptation. Where 
formed a joint working group on waivers and placement is to a maximum security facility, the 
postponements and are collaborating on various psychological risk assessment will be completed as 
strategies to improve inmate understanding soon as possible following placement. 

of the parole review process (e.g. pamphlets, In terms of the rationale, criteria and average 
videos, etc.). This material is expected to be waiting time for psychological assessments in general, 
available in Fall 2009. as a result of the strategic review of CSC, we will be 


removing the requirement for supplementary 
RECOMMENDATION 11 psychological assessments at intake for low risk 
THE SERVICE SHOULD REVIEW THE RATIONALE, offenders thus allowing more time and resources for 
RIA AND AVERAGE WAITING TIME FOR higher risk offenders. In addition, CSC has has begun 


OGICAL ASSESSMENTS REQUIRED FOR to work collaboratively with key stakeholders towards a 


(/ RECLASSIFICATIONS OF OFFENDERS SERVING more cost-effective approach by focusing psychological 
IFE AND INDETERMINATE SENTENCES. and specialized assessment resources on the highest- 


needs offenders. This includes the need to such 


Psychological assessments prior to consideration assessments for lower risk offenders, prior to 
of the reclassification of maximum security offenders conditional release decision making, as well as the 
serving life and indeterminate sentences are not shelf of those assessments. 
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ABORIGINAL OFFENDERS 


RECOMMENDATION 12 

THE MINISTER OF PUBLIC SAFETY SHOULD 
IMMEDIATELY DIRECT THAT CSC APPOINT A DEPUTY 
COMMISSIONER FOR ABORIGINAL CORRECTIONS. 


In CSC’s current governance structure, the Senior 
Deputy Commissioner (SDC) is the most senior 
advisor to the Commissioner on correctional matters. 
He has direct responsibility for the advancement of 
Aboriginal corrections within the Service and for 
providing leadership in integrating Aboriginal 
initiatives with the overall correctional agenda. 

The SDC is supported in his function by the 
Aboriginal Initiatives Directorate (AID). Recently the 
AID has been enhanced with a more effective 
governance structure through the provision of 
additional resources. This has resulted in a greater 
capacity to serve and engage the frontline operations 
on strategic and Aboriginal issues. As such, the needs 
of First Nations, Métis and Inuit offenders maintain a 


prominent position in CSC's priority setting, 


planning, resource allocation, operations and decision- 


making process. 

The Service has also established a solid framework 
for effective dialogue with, and support from, 
Aboriginal people and Aboriginal communities 
through the creation of a number of Aboriginal 
committees which meet regularly with CSC at the 


national and regional levels. For example, the 


Commissioner has established a very active National 
Aboriginal Advisory Committee to provide him with 
direct input on all aspects of Aboriginal corrections. 
Regional Aboriginal Advisory Committees have also 
been created to provide similar input and advice to 
CSC’s five Regional Deputy Commissioners. The 
Commissioner and Senior Deputy Commissioner are 
also supported by the National Elders’ Working 
Group. Issues and: recommendations submitted by 
these advisory committees are brought to CSC’s 
Executive Committee to engage Committee members 
in discussions on the impacts and effects of CSC 
policy on First Nations, Metis and Inuit offenders. 

The momentum generated by this governance 
structure for Aboriginal corrections provided the 
stimulus for a rigorous priority setting and planning 
exercise that identified significant levels of resources 
within CSC for reinvestment to enhance the 
effectiveness of interventions and programming for 
Aboriginal offenders. Reinvestment will focus on 
increased Aboriginal correctional programs and 
expansion of Pathways units which provide a safe and 
culturally appropriate environment for Aboriginal 
offenders who choose to follow a traditional healing 
path toward safe reintegration in the community. 

In addition, the Service has also strengthened 
accountability for Aboriginal corrections with all 
members of the Executive Committee. In 2009-2010, 


CSC implemented its Strategy for Aboriginal 
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Corrections Accountability Framework along with a 
Template for Results Reporting and Monitoring that 
will identify concrete action to be taken and specific 
accountabilities within CSC for addressing key issues 
in Aboriginal corrections over the next five years. 
Progress will be incremental and tracked through 
quarterly reports on results achieved by the regions and 
sector heads. The SDC will bring these reports to the 
Executive Committee for discussion and remedial 
action, as required. Detailed attention to monitoring 
and reporting on results will enable CSC to sustain 
progress in Aboriginal corrections and reinforce the 
fact that progress for Aboriginal corrections is the 
responsibility of the Executive Committee, all regions 
and sectors of CSC. 

While CSC respects the OCI position on this 
recommendation, the Service continues to believe that 
the creation of an additional Deputy Commissioner 
position would add unnecessary bureaucracy and cost 
to the current governance structure. CSC has decided 
instead to invest these resources in more direct 
frontline operational programs and interventions 
designed to maximize the capacity of the field, regions 


and sectors to collectively address the various 


challenges of Aboriginal corrections. 
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FEDERALLY SENTENCED WOMEN 


RECOMMENDATION 13 

THE DEPUTY COMMISSIONER FOR WOMEN SHOULD 
HAVE FULL AND DIRECT LINE AUTHORITY—AND, 
THEREFORE, ACCOUNTABILITY—FOR ALL MATTERS 
CONCERNING FEDERALLY SENTENCED WOMEN. 


CSC recognizes the need for a strong and effective 
governance structure to ensure that women offender 
issues receive the required corporate attention. 
Extensive discussion and review has occurred on this 
subject and it was determined that a functional 
authority for the Deputy Commissioner for Women 
(DCW) was the most effective governance structure. 
The Regional Deputy Commissioners (RDCs) have 
full and direct line authority over the women offender 
institutions and direct the activities of the Assistant 
Deputy Commissioners, Institutional Operations 
(ADCIOs) who are responsible for managing 
operational issues. The DCW works in cooperation 
with the RDCs and supports the wardens of the 
women offender institutions through collaboration 
with the ADCIOs. 

CSC continues to believe that a robust functional 
role and strong leadership by the DCW, rather than a 
line authority model, is the most appropriate 
approach. The roles and responsibilities of the DCW 
have been clarified and communicated to NHQ, the 
regions and the women’s institutions. Any change in 


the reporting relationship would result in additional 


administrative costs to support such a governance 
model. Such resources are needed to provide frontline 


service delivery to women offenders. 


RECOMMENDATION 14 

THE MANAGEMENT PROTOCOL FOR WOMEN 
OFFENDERS SHOULD BE IMMEDIATELY RESCINDED 
PENDING FURTHER REVIEW BY AN EXTERNAL EXPERT 
IN WOMEN’S CORRECTIONS. 


While the Management Protocol is not a 
Commissioner's Directive, it has been a formalized 
approach to manage higher risk women and is 
included in the Secure Unit Operational Plan. Since its 
implementation in 2003, a total of seven women have 
been placed on the Protocol. Currently five (5) women 
are being managed on the Protocol, which represents 
about 1% of the total population of federally 
incarcerated women offenders. The decision to place a 
woman on the Management Protocol is not one that is 
taken lightly or without just cause. 

CSC is currently reviewing its strategy for 
managing higher risk women with a view to moving 
away from the Management Protocol and developing 
an alternative comprehensive approach that is much 
more consistent with an integrated correctional plan. 
Consultation will occur with management, 
stakeholders, and experts in the area of women’s 


corrections in the fall of 2009. 
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RECOMMENDATION 15 

CLINICAL MANAGEMENT PLANS FOR HIGH-NEEDS 
AND HIGH-RISK WOMEN SHOULD BE IMMEDIATELY 
COMPLETED AND IMPLEMENTED, AND THE 
NECESSARY RESOURCES AND SERVICES, BOTH 
INTERNAL AND EXTERNAL, SHOULD BE MADE 
AVAILABLE TO THE INSTITUTIONS. 


Fourteen external assessments have been 
completed and provided to institutional heads 
for their review and consideration in developing 
the best management strategies for the identified 
high-needs and high-risk women. In addition, 
contracts are now in place with external experts 
to conduct in-depth assessments of inmates when 
deemed necessary by the Chief Psychologist and 
Interdisciplinary mental health team members. 
The determination of the need for a Clinical 
Management Plan (CMP) rests with the Chief 
Psychologist at each institution and will be 
developed when deemed appropriate. A CMP 
may not be deemed necessary for those inmates 


who are progressing well and functioning in 


general population. 
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GAPS IN DYNAMIC SECURITY 


RECOMMENDATION 16 

| RECOMMEND THAT THE CORRECTIONAL 

SERVICE REFRESH AND REINFORCE THE PRINCIPLES 
AND PRACTICES OF DYNAMIC SECURITY IN THE 
FOLLOWING AREAS: | 


CSC continues to be committed to dynamic 
security as a key method of ensuring safety 
within our institutions and is an ongoing 
practice within our operations. Through dynamic 
security, CSC staff members maintain ongoing 
knowledge of offenders and their behaviours through 


daily interaction. 


a) Strengthen its dynamic security training 
module for all new recruits so that the 
significance and benefits of this correctional 


approach is clearly understood; 


CSC has enhanced the learning module on 


dynamic security as part of the Correctional 


Training Program (CTP) 2008 version. CTP 2008 


has been implemented in the Ontario and Pacific 
regions. This training will be implemented in all 
other regions in 2009-2010 fiscal year. The policy 
is currently under revision to further re-enforce 
the need for strong dynamic security practices as 


being taught in the CTP. 


b) Develop and implement a dynamic security 
refresher training module for all staff to be 


delivered as soon as practical; 


CSC will develop a proposed training strategy 

as well as cost estimates related to the development 
and implementation of the proposed training. 

The training proposal will be submitted for 


approval and funding in March 2010. 


c) Identify specific accountabilities for correctional 
managers to ensure every inmate is seen and 


engaged on a regular basis; and 


In April 2009, Correctional Managers were 
given letters of expectations which identify 
the expectation that they shall ensure all line 


correctional staff practice dynamic security. 


CD 560 - Dynamic Security will be revised by 
fall 2009 to include specific accountabilities for 
correctional managers and frontline staff members 
to ensure every inmate in a living unit or work 
location is seen and engaged every day. As well, 
there will be an existing post within each 

living unit with an assigned Officer in Charge 
responsible for ensuring dynamic security occurs 


on a regular basis. 
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Staff members will be responsible to interact 
directly with offenders to enhance their 
knowledge-base of the offenders’ activities and 
behaviours by increasing awareness of the factors 
that contribute to, or may compromise the safety 
and security of employees, offenders and the 
public. They will also need to report and record 
information and observations of the offenders’ 
activities and behaviours that are critical to 
maintaining a safe environment as well as sharing 
it with security and case management staff and 
others, as deemed necessary in relation to the 


nature of the information. 


Ensure regular rounds and counts are verified and 


conducted according to policy. 


We strive to ensure that all of our activities are 
carried out as directed by law and policy. We are in 
the process of strengthening our national policy 
and training standards in relation to our inmate 
counts and security patrols as well as increasing 


our overall use of dynamic security. 


In December 2008, a Security Bulletin was issued 
to remind all correctional officers of their 


responsibilities with regard to security patrols and 


counts and the importance of their observations of 
offender activities in all areas of the institution. As 

well, all Correctional Managers were reminded of 

their responsibility to provide constructive 


feedback to correctional officers when necessary. 


In April 2009, letters of expectation were issued to 
all Correctional Managers to ensure that staff 
members are supervised consistently and that 
issues are brought to management’ attention in a 


timely fashion. 


An additional stand-to inmate count was 
introduced on July 10, 2009 at all maximum, 
medium, minimum and multi-level institutions 
between the hours of 18:00 and 24:00. As well as 
an increase in security patrols at all maximum, 
medium and multi-level institutions (excluding 
women’s institutions). CSC has confirmed that all 
institutional policies (standing orders and post 
orders) are in compliance with Commissioner's 
Directive 566-4 Inmate Counts and Security 
Patrols. Furthermore, regions are randomly 
analysing their inmate counts and security 

patrols on a quarterly basis and reporting their 


results to NHQ and taking corrective action 


when necessary. 
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RECOMMENDATION 17 

THE SERVICE SHOULD CONDUCT AN INTERNAL AUDIT OF 
MAXIMUM SECURITY INSTITUTIONS ACROSS THE 
COUNTRY TO ENSURE THE PRISON REGIME CONFORMS 
TO THE “LEAST RESTRICTIVE” PRINCIPLE AND DYNAMIC 
SECURITY PRACTICES. THIS REVIEW SHOULD 
INCORPORATE THE FOLLOWING AREAS: ACCESS TO 
YARD AND RECREATION, VISITS, PROGRAMS, DAILY 
OUTDOOR EXERCISE, ASSOCIATION AND MOVEMENT. 


Given our transformation initiatives as well as 
current legislative amendments before Parliament, 
CSC will be examining all activities associated with the 
operations and routines of the maximum security 
institutions. Any changes will be considered after the 
deliberations on Bill C-43. 


RECOMMENDATION 18 
THE DISPLAY OF A FIREARM SHOULD CONTINUE TO BE 
CONSIDERED A REPORTABLE USE OF FORCE. 


Displaying and charging a firearm no longer 
meets the definition of “use” of a firearm. However, 
to ensure that these incidents are reported CSC is in 
the process of updating the affected policies. For 
example, a paragraph will be added to the CD 567-4 
Use of Chemical Agents and Inflammatory Sprays 
that will require staff to fill out an Observation 
Report if OC Spray is displayed. Also, a paragraph 
will be added to CD 567-5 Use of Firearms that will 
require staff to fill out an Observation Report if they 
display or charge a firearm. 

CSC does not in any way anticipate that the 
display or charging of weapons will increase simply 
because it is no longer a reportable use of force. As 
before, if staff respond inappropriately to a situation, 
this will not be tolerated and will be handled as a 


performance issue. 


MI NCNGUPALLS EREESPLOLR I @OsF © SIH EstONr de I6CoE SOF Ste tne 2 CrOrraR: ExCeiORNeACE IN Wile Syl GAT © lx 


SEGREGATION BY ANY OTHER NAME 


RECOMMENDATION 19 

THE SERVICE SHOULD IMPLEMENT PROCEDURAL 
SAFEGUARDS AND ENSURE LEGAL COMPLIANCE WITH 
OFFENDER RIGHTS, ENTITLEMENTS AND ACCESS TO 
PROGRAMS FOR ALL FORMS OF SEGREGATION BY ANY 
OTHER NAME” CONSISTENT WITH ITS LEGAL AND 
POLICY REQUIREMENTS. 


Over the past several years, population 
management has become crucial for maintaining 
the effective and efficient management of our offender 
population and to support our intervention efforts. 
This includes managing several separate institutional 
populations concurrently in an effort to maintaining 
institutional stability and ensuring that inmate safety 
and security is not jeopardized. 

In addition enhanced and structured living 
units are part of a necessary continuum for many 
offenders who require additional structure and 
interventions to eventually reintegrate into general 
population. These units operate within our current 
policy and legislative framework. 

When segregating an offender, the process for 
admitting and maintaining offenders in segregation 
already had procedural safeguards and does ensure 


legal compliance with offender rights, consistent 


with its legal and policy requirements. 
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4 ANNUAL REPORT OF THE OFFICE OF THE CORRECTIONAL INVESTIGATOR 


CORRECTIONAL INVESTIGATOR’S MESSAGE 


| believe that the mandate of my Office reflects 
fundamental and expressive elements of 

our democratic values and traditions within 
Canada’s criminal justice system. The Office of 
the Correctional Investigator operates as part 

of a network of oversight agencies that exist to 
provide independent assurance to Canadians 
and parliamentarians that federal services 

are delivered in an open, transparent and 
accountable manner. As an ombudsman for 
federally sentenced offenders, independence, 
impartiality and respect for human rights are 

the foundations of my Office’s mandate. As | 
have stressed in a number of recent reports 

and investigations involving deaths in custody, 
correctional authorities need to maintain public 
trust and confidence in what they do behind the 
closed prison gate. Effective and safe corrections 
cannot be separated from transparency, openness 
and accountability. Public safety depends on 


adherence to these principles. 


In my capacity as Correctional Investigator, I 

have appeared before various parliamentary 
committees deliberating a wide range of criminal 
justice issues, including sentencing and legislative 
reform, delivery of mental health services in 
corrections, substance abuse and addictions, and 
specific concerns regarding Aboriginal offenders in 


federal custody. In the past year, parliamentarians 


have also touched on a number of other issues of 
concern and priority to my Office, including deaths 
in custody, federally sentenced women, costs of 
incarceration, access to correctional and vocational 
programming (including the decision to close the 
prison farms) and infectious diseases and harm 
reduction measures in corrections. 

Indeed, there has been an unusually high 
degree of legislative activity in the area of 
criminal law and sentencing reform. When 
considered together, the cumulative impact of 
recent legislation and pending initiatives will 
be significant on the rate, cost, duration and 
distribution of incarceration in this country. As 
the legislative and policy agendas take full and 
combined effect, there will almost certainly be 
disproportionate impacts on Canada’s more 
distressed and vulnerable populations, including 
Aboriginal peoples, those with addictions and the 
mentally ill. 

On the operational side, there is an equally 
large number and variety of proposals to move 
federal corrections in a new direction to meet 
the challenges associated with a changing and 
increasingly complex population profile. The 
Service’s “transformation agenda” outlines five 


broad reform categories and objectives: 


= Enhance offender accountability 


= Eliminate drugs in prisons 
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@ Enhance correctional programs and 
interventions 
m= Modernize physical infrastructure 


m@ Strengthen community corrections 


My Office is neither for nor against the overall 
objectives of transformation. It is hard to argue 
against initiatives aimed at improving the 
safety and security of correctional institutions, 
of restricting the flow of drugs into federal 
penitentiaries, of improving the quality and 
responsiveness of correctional and vocational 
programming or of strengthening the linkages 
between institutions and communities so that 
offenders will be better prepared and supported 
when released. These are commendable policy 
goals. My concern is not with the intended 
(desired) outcomes but with the process and 
the direction we are taking to get there, and the 
unintended consequences of simple solutions 
applied to complex problems. 

I am particularly concerned that the underlying 
principles that have guided correctional practice 
and operations since the enactment of the 
Corrections and Conditional Release Act in 1992 
do not seem to hold the same currency as they 
once did—the notion of the “least restrictive” 
measure, the recognition that prisoners actually 
have retained rights, the idea that the correctional 


authority has a duty to act fairly or that supervised 


and gradual community release is far safer than 
release at warrant expiry. 

To be clear, my Office is not against holding 
offenders to account for their criminal behaviour 
nor with providing incentives to those who are 
motivated to change or who have gained insight 
into those aspects of their personality or lifestyle 
that brought them into conflict with the law in 
the first place. But we need to get change and 
reform right, as the health and welfare of our 
federal inmates is an important public policy issue. 
Today’s policy decisions will impact the lives of 
individuals, our communities and the public purse 
for decades to come. 

As offender population pressures mount, it is 
important to be mindful of the fact that Canada’s 
incarceration rate is already high when compared 
internationally. This is particularly an issue when 
it comes to Aboriginal peoples. In recent years, 
the most significant offender population growth 
has taken place among Aboriginal peoples. We 
incarcerate Aboriginal people at a rate that is nine 
times more than the national average. One-in- 
five males admitted to federal custody today is 
a person of Aboriginal descent. Among women 
offenders, the over-representation is even more 
dramatic—an astounding 33% of the federal 
women inmate population is Aboriginal. 

It is a sobering and cautionary experience 


to walk through any of Canada’s federal 


penitentiaries or provincial jails today. I reported 
last year that federal penitentiaries are fast 
becoming our nation’s largest psychiatric 
facilities and repositories for the mentally ill. As 
a society, we are criminalizing, incarcerating and 
warehousing the mentally disordered in large 
and alarming numbers. The needs of mentally ill 
people are unfortunately not always being met in 
the community health and social welfare systems. 
As a result, the mentally ill are increasingly 


becoming deeply entangled in the criminal justice 


system. Substance abuse compounds the problem. 


Some offenders, like young Ashley Smith’, are 
dying or self-harming behind bars because 

they cannot access the kind of care, treatment, 
resources and interventions they so desperately 
need. These incidents occur in spite of often near- 
heroic interventions on the part of CSC program 
and security staff. 

It is also important to understand that the 
serious, if unintended, effects of prison crowding 
reach far beyond the provision of a comfortable 
living environment for inmates. Aside from the 
immediate issue of physical capacity, prison 
crowding has negative impacts on the system’s 
ability to provide safe and secure custody. It is 
well understood that prison crowding can lead 
to increased levels of tension, frustration and 
institutional violence, which can jeopardize the 


safety of staff, inmates and visitors. According 


1. Ashley Smith died in federal custody on October 19, 2007. See A 


Preventable Death, Office of the Correctional Investigator, June 20, 2008. 


to CSC data, the number of major institutional 


incidents increased during the reporting year— 
including preventable deaths in custody, violent 
assaults, serious bodily injury and use of force. As 
correctional populations increase, timely access 
to offender programs, treatment and meaningful 
employment opportunities measurably diminish, 
resulting in delays for safe reintegration into 
the community and further exacerbating both 
population management and cost pressures. 

As correctional populations increase 
as forecasted, we are also reminded that 
corrections is complicated and expensive. Federal 
expenditures on corrections are growing annually, 
and CSC’s budget can be expected to significantly 
increase as the full slate of criminal justice and 
sentencing reforms comes into effect. We may also 
have to build expensive new prisons to manage 
the expected population surge. The annual 
average cost of keeping a federal inmate now 
exceeds $100,000 per year (or just over $275.00 
per day), up from $83,000 per year in 2003-04. 
It is even more costly to incarcerate women 
offenders, averaging over $180,000 per offender 
annually. By contrast, offenders supervised in the 
community cost considerably less—about one- 
eighth that of keeping them in prison. We need 
to think clearly about how best to safeguard the 
community and how to ensure the best return on 


this public investment. 


The vast majority of offenders are eventually 
released back into society, so we benefit from 
having them receive adequate services and 
rehabilitative programming before they return 

to their communities. We all have a vested 
interest in ensuring our correctional system treats 
offenders fairly, with decency and respect. It is 

in our collective interest to create and maintain 

a system that responds to offenders needs and 
doesn’t just isolate them. Such a system gives 
them an increased opportunity to lead productive, 
responsible and law-abiding lives upon release. 

It is within this context of unprecedented 
legislative and policy activity, rising offender 
populations and surging correctional costs that 
I introduce my Office’s 2009-10 Annual Report. 

I believe we are fast approaching an important 
juncture in Canadian correctional history. The 
paths open to us may be narrowing, but there 

are still important choices to be made. How 

we deal with issues like offender population 
growth; the need to expand capacity to better 
deliver educational, correctional and vocational 
programming; management of increasing numbers 
of the mentally ill under federal sentence; and 
the growing proportion of Aboriginal people in 
corrections will undoubtedly test our shared sense 


of justice, fairness, tolerance and decency. 


Howard Sapers 
Correctional Investigator of Canada 


8 ANNUAL REPORT OF THE OFFICE OF THE CORRECTIONAL INVESTIGATOR 


EXECUTIVE DIRECTOR’S MESSAGE 


In the reporting period, the Office of the 
Correctional Investigator (OCI) completed an 
extensive corporate priority and strategic planning 
exercise. As a result, the Office intends to sharpen 
its investigative, analytical and policy focus on five 
key corporate priorities: offender access to health 
services, conditions of confinement, deaths in 
custody, Aboriginal issues and access to programs 
in federal custody. These are not necessarily new 
preoccupations for the OCI; they in fact reflect 
long-standing areas of individual and systemic 
concern. Issues involving federally sentenced 
women are understood to be cross-cutting and 
horizontal in nature, although some additional 
commentary on the specific state of federally 
sentenced women is offered in recognition of the 
unique place that the regional women’s facilities 
and the women residing within them occupy in 


federal corrections. 


The Office’s agenda-setting exercise has attempted 
to strike a balance between the ongoing need 
for accessible and timely Ombudsman services 
set against very practical operational realities 
and constraints—maintaining a regular schedule 
of institutional visits, conducting more complex 
field investigations, interviewing offenders and 
processing calls, not to mention the considerable 
and ongoing challenge of attracting and retaining 
a professional, dynamic and collegial workforce. 
With the arrival of the current Correctional 
Investigator, the Office formally adopted a human 
rights framework consistent with the legislative 
provisions of the Corrections and Conditional 
Release Act and constitutional requirements of the 
Canadian Charter of Rights and Freedoms. Over 
the past year, the Office further refined its human 
rights approach when investigating allegations 
of non-compliance with law and policy or unfair 


decision-making. With limited resources, it is 
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essential that we continue to prioritize our work 

as we expand our ability to conduct systemic and 
in-depth investigations. A human rights lens is a 

helpful compass to guide our efforts to fulfil our 

mandate with excellence and build the OCI as an 
employer of choice. 

During the reporting period, we have also 
taken measures to streamline many of the Office’s 
management and review practices, particularly 
in the areas of use of force, third level grievances 
and processing of complaints. We are applying 
more rigour to our institutional visits, including 
more comprehensive and detailed follow-up 
reporting. In line with our corporate priorities, 
our team of investigators will be spending more 
of their time examining overall conditions of 
confinement and we will be monitoring more 
closely the use of segregation and so-called 
“special needs” units, as well as the situation of 


Aboriginal offenders and the mentally ill. 


All of this activity takes place in a rather small 
Office with a modest operating budget. Every 
year, without fail, our team of investigators, 
analysts and intake officers responds to thousands 
of individual offender complaints and inquiries. 
While I cannot say with certainty that the Office 
has all of its priorities right, let me say what 

an honour and privilege it is to serve in my 
capacity as Executive Director. Through tabling 

of this Annual Report in Parliament and in 
communicating our concerns to Canadians directly, 
I trust that the Office makes an appreciable 
difference in resolving the individual and system- 


wide concerns of federally sentenced offenders. 


Ivan Zinger, LL.B., Ph.D. 
Executive Director and General Counsel 
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Federal offenders are excluded from the Canada 
Health Act and are not covered by Health 
Canada or provincial health care systems. With 
an annual expenditure now exceeding $190M, 
the Correctional Service provides essential 
physical and mental health services directly to 
offenders inside federal penitentiaries. Under 
the Corrections and Conditional Release Act, the 
Service must ensure reasonable access to health 
care in conformity with professionally accepted 
standards of practice. The Service is further 
obligated to consider an offender’s state of health 
and health care needs in all decisions, including 
placements, transfer, segregation, discipline and 


community release and supervision. 


On a consistent basis, delivery and access to health 
care remains the number one area of offender 
complaint to the Office. In the past year, my staff 
responded to over 700 offender complaints and 
inquiries related to both physical and mental 
health care issues. The following sections 


summarize concerns in this area of corrections. 


A. MENTAL HEALTH CARE SERVICE 
DELIVERY AND SUPPORTS 


Increasing Prevalence of Mental Health Issues 
In last year’s Annual Report, I referred to mental 
health as one of the most significant concerns 
facing federal corrections today. The number 
of offenders presenting serious mental health 
problems continues to grow. The prevalence 
rate of mental illness in the offender population 
far exceeds that of general society. We estimate 
at least one-in-four new admissions to federal 
corrections present some form of mental health 
illness. Many are typically struggling with a 
concurrent disorder such as substance abuse. 
According to internal CSC documents, 35% 
of the male offender population in the Atlantic 
Region receives some mental health service. In the 
Pacific Region, a recent CSC file review indicates 
a prevalence rate of 37% for male offenders 
presenting some form of mental health problem 
(anxiety, mood, psychotic or conduct disorder) or 
cognitive deficit. Female offenders are more likely 
to present with a mental health condition than 
their male counterparts. In the Pacific region, the 
mental health prevalence rate for women offenders 
is estimated to exceed 50%. There can be little 
doubt that these numbers represent a daunting 


challenge to the Correctional Service.” 


2. Estimates cited from CSC Regional Snapshot Data. 
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Some promising initiatives—such as the roll-out 
of a mental health awareness training package 
for front-line staff, new funding totalling over 
$60 million since 2005, mental health screening 
at intake and implementation of a community 
mental health component—have demonstrated 
the Service’s commitment to this high priority 
area of concern. Additional progress is required in 


response to 


= Lagging recruitment and retention of 
mental health professionals. 

= Lack of bed utilization at the regional 
treatment facilities (designated psychiatric 
hospitals). 

= Inappropriate infrastructure to meet rising 
need. 

@ Lack of funding to create “intermediate” 
health care units. 

B@ Under-utilization of clinical management 
plans to manage high-needs mentally 
disordered offenders. 

@ Over-reliance on segregation to manage 
offenders with mental health concerns. 

= Barriers to admission to regional 


treatment centres. 


The challenges that CSC faces in the area of 
recruitment and retention of mental health 


professionals cannot be under-estimated. Although 


the largest employer of psychologists in the 
country, the fact remains that many institutions 
are currently not staffed, funded or equipped 

to adequately deal with increasing demand for 
mental health supports and interventions. The 
Service is currently facing in excess of a 20% 
vacancy rate in psychology positions alone. The 
problem of attracting new hires in this area of 
corrections—including providing an attractive and 
competitive salary and working conditions that 
compare with community standards of practice—is 
likely to get tougher. 

At the same time, the Service needs to also 
move to a hiring strategy for front-line staff that 
places more emphasis on the skills, competencies, 
knowledge and qualities required to manage 
an increasingly complex array of mental health 
issues and disorders. With respect to personal 
suitability, patience, compassion and empathy 
are assets that are required to work effectively 
with a mentally disordered population. Strong 
communication skills and the ability to work in an 
interdisciplinary environment are also important 
personal characteristics for working with mentally 
ill people. Specific, advanced and continuing 
mental health education and training are other key 
elements of a comprehensive approach to front- 
line staffing in a correctional environment.* 

As I have stated before, the issue is one of focus 


and priority as much as it is one of staff numbers. 


3. See, for example, The Role of the Correctional Officer in a Treatment 
Centre, Correctional Service of Canada, February 2010. 
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For example, prison psychologists report that 

they spend a majority of their time conducting 
risk assessments, as opposed to delivering 

clinical treatment and rehabilitation services. 

On a practical basis, a shortage of prison-based 
psychological resources can mean that offenders 
have to remain in custody longer than they 
otherwise would have. Day or Full Parole hearings 
may be postponed and applications withdrawn 
because required risk assessments are missing or 
not completed in time for Parole Board hearings. 
Access to the community, including Private Family 
Visits or Escorted Temporary Absence applications, 
may be denied, delayed or suspended entirely 


because necessary documentation is lacking. 


1. | RECOMMEND THAT THE SERVICE 
ENHANCE ITS RECRUITMENT EFFORTS 

FOR MENTAL HEALTH PROFESSIONALS, 
INCLUDING EXPLORING THE POSSIBILITY 

OF SECURING EXEMPTIONS ON RATES OF 
PAY AND TO WORK WITH PROFESSIONAL 
LICENSING BODIES ON SCOPE OF PRACTICE, 
TRAINING, PORTABILITY AND PROFESSIONAL 
DEVELOPMENT. 


2. | RECOMMEND THAT THE SERVICE 

RENEW ITS CORRECTIONAL OFFICER 
RECRUITMENT STANDARDS TO ENSURE NEW 
HIRES HAVE THE REQUISITE KNOWLEDGE, 
PERSONAL COMPETENCIES AND 
EDUCATIONAL BACKGROUND TO MANAGE 
AN INCREASINGLY DEMANDING OFFENDER 
MENTAL HEALTH PROFILE. 


Mental Health and Segregation 


(A segregated maximum se 
own words, N 


In the correctional environment, mentally 
disordered offenders do not always comprehend, 
conform or adjust properly to the rules of 
institutional life. They may suffer from illogical 


thinking, delusions, paranoia and severe mood 
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swings. Irrational and compulsive behaviours 
associated with their individual affliction can result 
in verbal or physical confrontations with staff or 
other inmates, which often lead to institutional 
charges and long periods in segregation. 

In the past year, I have been very clear on 
the point that mentally disordered offenders 
should not be held in segregation or in conditions 
approaching solitary confinement. Segregation is 
not therapeutic. In too many cases, segregation 
worsens underlying mental health issues. 
Solitary confinement places inmates alone in 
a cell for 23 hours a day with little sensory or 
mental stimulation, sometimes for months at a 
time. Deprived of méaningful social contact and 
interaction with others, the prisoner in solitary 
confinement may withdraw, “act out” or regress. 
Research suggests that between one-third and as 
many as 90% of prisoners experience some adverse 
symptoms in solitary confinement, including 
insomnia, confusion, feelings of hopelessness and 
despair, hallucinations, distorted perceptions 
and psychosis.* 

International human rights standards recognize 
that solitary confinement should only be used 
in very exceptional cases, for as short a time as 
possible and only as a last resort. The United 
Nations Human Rights Committee has expressed 
the view that the practice may, in some instances, 


be a violation of international law, amounting 


4. Sharon Shalev, A Sourcebook on Solitary Confinement, London, 2008. 
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to cruel, inhuman or degrading treatment or 
punishment. The use of prolonged segregation for 
managing prisoners can rarely be justified. There 
is growing international recognition and expert 
consensus that the use of solitary confinement 
should be prohibited for mentally ill prisoners and 
that it should never be used as a substitute for 
appropriate mental health care. 

In light of the above, it is particularly 
troubling that the number and duration of 
instances of segregation is increasing in federal 
correctional institutions. In some maximum 
security institutions, as much as a third of the 
population can be on segregation status. In 
the past year, the daily segregation population 
count averaged just over 900 offenders. There 
were over 7,600 placements in administrative 
segregation in 2008-09. The average number of 
accumulated days in segregation is 95. The long- 
term segregation population (over 120 days) is 
growing, and snapshot data from April 12, 2009, 
shows that 177 inmates had spent more than 120 
days in solitary. Close to 40% of inmates spent 
more than 60 days in segregation. 

Given the gaps in appropriate mental health 
treatment and the reliance on segregation as 

a population management strategy, it only 

stands to reason that a sizable proportion of the 
segregated population will be found to be mentally 


disordered. In response to the findings and 


recommendations made subsequent to the death 


of Ashley Smith, the Service agreed to conduct an 
operational examination of long-term segregation 
of mentally ill offenders. I am encouraged that the 
Service is moving forward on this initiative. 

As we await the findings and recommendations 
of the external review, it needs to be understood 
that holding offenders at risk of suicide or serious 
self-injury in segregation or isolated confinement is 


not safe or humane. 


3. | RECOMMEND THAT PROLONGED 
SEGREGATION OF OFFENDERS AT RISK OF 
SUICIDE OR SERIOUS SELF-INJURY AND 
OFFENDERS WITH ACUTE MENTAL HEALTH 
ISSUES(BE:PROGIBITED: 
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Self Harm in Prisons 


I reported last year that the number of self-harm 


incidents in federal custody is rising. It is estimated 


that 25% of the women offender population has a 
history of engaging in some form of self-harming 
behaviour, with some extreme and rare forms 

of self-injury (e.g., head-banging) resulting in 
permanent physical injury. 

In the most serious cases of self-injury, there is 
often a fine line between a security/use of force 
response (segregation, disciplinary sanctions or 
an accumulation of institutional charges) and 
clinical intervention. In too many instances, 

a punitive response serves to exacerbate the 
underlying symptoms of mental distress that can 
culminate in chronic self-injury. Offenders who 
engage in serial self-injury are often shuffled back 
and forth between the treatment centres and 
the parent institution, in some cases to provide 
a working reprieve for the front-line staff. Front- 
line correctional officers often do not have the 
expertise or specialist support to adequately 
respond to this growing problem in corrections; 
however, this is not sufficient justification to 
transfer inmates contrary to required law and 
policy considerations. 

In comparative terms, women offenders 
self-harm more often than men. Over the past 
year, my staff has made a point of meeting with 


senior officials in the Health Services and Women 


Offender sectors to review chronic cases that come 
to our mutual attention through SITREP (daily 
situation reporting) and institutional visits by my 
staff. The purpose of national level meetings is to 
ensure individual treatment plans and appropriate 
case follow-up are in place. In addition, we also 
take the opportunity to review policy areas of 
concern with respect to the Service’s overall 
approach to managing mental health and self-harm. 
In this regard, we provided substantive 
commentary on the Service’s draft National 
Strategy and National Action Plan to Address the 
Needs of Offenders who Engage in Self-Injury, which 
were shared with my Office in December 2009. 
We commend this effort, which responds to issues 
we have raised in previous Annual Reports and 
ongoing investigations. We remind the Service that 
it has not yet fully acted upon our detailed set of 


recommendations, a summary of which includes: 


= Self-harming in prison should be treated 
as a mental health care issue, not a 
security, behavioural, adjustment or 
discipline matter. 

g A Clinical Management Plan (CMP)— 
which would include prevention, 
intervention and treatment measures— 
should be put in place to manage 


offenders who self-harm. 
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= Roles, responsibilities and accountabilities 
at the institutional, regional and national 
levels for managing self-harm cases should 
be clearly defined. 

= Specialized and dedicated units should 
be immediately created in each Region to 
manage chronically self-harming offenders. 

= The draft National Strategy and Action Plan 
should be converted into a Commissioner’s 
Directive to raise the prominence and 


profile of this issue. 


As of April 1, 2010, the Mobile Interdisciplinary 
Treatment Assessment and Consultation Team 
(MTAC) pilot—which had been used to provide 
support to the field in managing self-harm—has 
been discontinued. In its place, Regional Suicide/ 
Self-Injury Prevention Management Committees 
(RSPMC) have been established. According to an 
internal communiqué, these Committees “will 
support front-line staff in the management of 
self-injurious offenders while encouraging and 
assisting institutions to share best practices and 
innovative clinical approaches.” 

As membership in the new initiative is 
restricted to regional staff, it is not clear how such 
an initiative is complementary to or supportive of 
the Service’s National Strategy and Action Plan, 
which still remain in draft form. As my Office 


sees it, the Service’s approach to addressing the 


issue of self-injury requires internal consistency 
and integration of effort. There is still a clear 
need for enhanced direction and oversight of this 
issue at the national level because devolution 
of responsibility and accountability to regional 
authorities is not a National Strategy. Such a 
strategy would have a comprehensive continuity of 
care approach within a mental health framework 
and a source of dedicated and sustainable funding. 
We understand that the Service is piloting 
a Complex Needs Unit (CNU) in the Pacific 
Region that will accommodate self-harming male 
offenders from across the country. Proposals to 
create dedicated intermediate care units on a 
regional basis to manage offenders with mental 
health disorders—including cognitive impairment/ 
deficits, history of self-harming behaviour or 
suicide, or those discharged from a treatment 
centre—have not been adopted because this 
component of the Service’s overall mental health 
strategy has not been funded. As I have noted 
before, the lack of this option, which falls between 
primary care and acute inpatient care offered at 
the regional treatment centres, is increasingly 
required. Many offenders struggle to make the 
transition between clinical services offered at 
the treatment centres and the return to regular 
institutional routines. A significant proportion of 
the inmate population who also suffer from mental 


illness simply do not meet the treatment centre 
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admission criteria. Consequently, the majority of 
offenders with complex mental health disorders 
are managed within the penitentiary environment, 
where there is limited mental health programming 
and resources. 

Intermediate care units that offer a therapeutic 
environment and that are supported by an 
interdisciplinary mental health team could 
decrease the likelihood of an offender requiring the 
acute care of a treatment centre. Intermediate care 
units would provide continuity of care for clients 
discharged from the treatment centres, a reduction 
in the use of segregation to manage mentally 
disordered offenders and a decrease in the number 


and intensity of mental health crisis interventions. 


4.| RECOMMEND THAT THE SERVICE ISSUE A 
REVISED NATIONAL STRATEGY AND NATIONAL 
ACTION PLAN TO ADDRESS THE NEEDS 

OF OFFENDERS WHO ENGAGE IN SELF- 
INJURY THAT SPECIFICALLY RESPONDS TO 
DOCUMENTED CONCERNS RAISED BY THIS 
OFFICE. THE REVISED STRATEGY AND PLAN 
SHOULD INCLUDE: 


- A PERMANENT FUNDING STRATEGY. 

- A PROVEN TREATMENT PROGRAM/PLAN 
SUPPORTED BY CLINICAL RESEARCH. 

- ACOMMITMENT TO PHYSICAL 
ENVIRONMENT(S), INCLUDING ACCESS 
TO COMPLEX NEEDS UNITS FOR MEN 
AND WOMEN OFFENDERS, CONDUCIVE 
TO A THERAPEUTIC, PATIENT-CENTRED 
AND CONTINUUM OF CARE APPROACH TO 
MANAGING SELF-HARM IN PRISONS. 


5. | RECOMMEND THAT AT LEAST ONE 
INTERMEDIATE CARE UNIT BE DESIGNATED 
IN EACH REGION,-AND THAT DEDICATED 
INTERMEDIATE CARE CAPACITY (BEYOND 
THE CURRENT STRUCTURED LIVING 
ENVIRONMENTS) BE DEVELOPED FOR 
WOMEN OFFENDERS. 
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Use of Restraints for Health Care Purposes 


Case Summary: In the period just prior to 
conditional release, a female offender engages 
in a number of self-harming incidents that 
increase in both severity and duration. Despite 
documented mental health concerns and 

poor institutional adjustment, she spends the 
vast majority of her sentence in segregation. 

On almost every occasion of self-harm, her 
behaviour is met with overly restrictive, punitive 
and security-based interventions that often 
necessitate use of force, including the adoption 
of the standing control restraint technique 

to manage her. (This technique requires the 
offender to stand, in leg irons and high profile 
rear wrist locks, until self-injurious behaviour 
ceases, which can be hours.) In this case, 
pressure was applied to the rear wrist locks to 
induce discomfort when she was not compliant 
or had attempted to drop to the floor. Despite a 
number of consultations between Region and 
National Headquarters on the best method/ 
technique to restrain this offender from self- 
injuring, it appears that a comprehensive 
clinical management plan to address this 
offender’s chronic mental illness was never 
fully implemented. Significantly, the challenging 
“adjustment” behaviours that this offender 
presented while in custody have virtually ceased 
since her conditional release into the community. 


Commissioner’s Directives on the Prevention, 
Management and Response to Suicide and Self- 
Injuries and Use of Restraint Equipment to Manage 
Self-Injurious or Suicidal Behaviour have been 
“under review” for a protracted period of time. 
With specific respect to the use and application 
of four-to-six point physical restraints (e.g., 

Pinel restraint system) to manage self-injurious 
or suicidal behaviour, we repeat the Office’s 
previously stated concerns, as our current use of 
force reviews suggest that there are significant and 


ongoing policy compliance issues across the country: 


m The use of physical restraints should 
be recognized as an extraordinary 
intervention to protect an offender from 
self-injurious behaviour. 

= Physical restraints should be applied as 
a last resort and for the shortest period 
necessary, consistent with the preservation 
of life and as the least restrictive option. 

gw While an offender is subject to use of 
restraint equipment, human dignity should 
be maintained at all times. 

m= Under no circumstances, should a non- 
consenting and uncertified offender in a 
Pinel restraint be subject of forced medical 
injections. 

w All instances where force is used and 
restraint equipment applied should be 


considered a use of force situation. 
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On this latter point, the Service has taken the 
position that when an offender complies with or 
requests the use of restraint equipment in response 
to self-injury then this situation will not be deemed 
a reportable use of force. The OCI takes a different 
view. Policy must be consistent with the view 

that the use of restraints (or physical handling) 

in response to self-injury is an intervention to 
preserve life and is not a medical treatment, and 
therefore all such applications should be classified 
and treated as a reportable use of force. 

For the Service, the issue of a reportable versus 
non-reportable use of force in the use of restraint 
equipment goes to the fact that a handful of repeat 


self-harmers in the acute phase of their illness 


can consume a preponderant amount of clinical, 


security and case Management resources. My 


Office is aware that a few chronic self-harming 6. | RECOMMEND THAT THE SERVICE ISSUE 
offenders can be responsible for as much as one- REVISED COMMISSIONER’S DIRECTIVES 

half of an entire Region’s uses of force. While my ON THE PREVENTION, MANAGEMENT AND 
Office supports the Service’s efforts to streamline RESPONSE TO SUICIDE AND SELF-INJURIES 
current use of force reporting and review AND USE OF RESTRAINT EQUIPMENT FOR 
obligations, where serious bodily injury or life are HEALTH PURPOSES AS A MATTER OF PRIORITY 
at risk we believe it is necessary to be as vigilant CONSISTENT WITH RECOGNIZED BEST 

and diligent as possible. The bottom line is that the PRACTICES, INCLUSIVE OF THE FEBRUARY 

use of restraint equipment needs to be seen as a 2010 AMERICAN BAR ASSOCIATION’S CRIMINAL 
use of force, and therefore subject to reporting and JUSTICE STANDARDS ON THE TREATMENT 
reviewing criteria. OF PRISONERS-STANDARD 23-5.9 “USE OF 


RESTRAINT MECHANISMS AND TECHNIQUES.” 
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Clinical Management Plans 


Case Summary: A maximum security male 
offender is transferred to a regional treatment 
centre (psychiatric hospital) for assessment 
purposes. Thirty-two days later the offender 

is discharged and sent back to his home 
institution. The offender returns with no clinical 
management or treatment plan in place. There 
is no sharing of information with front-line staff 
on how best to address his underlying behaviour 
and symptoms of mental illness. The offender is 
placed in segregation, where his condition again 


deteriorates. He is sent back to the treatment centre. 


In last year’s Annual Report, my Office highlighted 
the need for development and implementation of 
comprehensive clinical management plan (CMP) 
guidelines. These CMPs should include a section 
that could be shared with front-line staff to help 
them understand and appropriately manage the 
behaviours and symptoms of the more acutely 
mentally disordered inmate. Although such 
Guidelines have been drafted and shared with the 
field, they do not appear to be widely used or 
officially recognized by CSC clinicians. Our Office 
continues to come across cases where an offender 
is discharged from the regional psychiatric hospital 
with little or no continuity of care instructions, 


follow-up orders or ongoing maintenance 


recommendations for the home institution. 

In the case of an offender returning from a 
treatment centre to his/her home institution, this 
lack of case-specific information sharing is simply 
unacceptable. Patient confidentiality is not likely 
to be breached by providing front-line staff a 
modicum of insight into how best to manage an 
offender under their direct care, observation and 
custody. Front-line staff does not need to know the 
specific diagnosis or even clinical treatment path, 
but they should be provided with instruction on 
how to best approach and deal with underlying 
behaviours and symptoms consistent with a mental 
health diagnosis. Front-line staff also has a duty 
of care obligation that appears to be unnecessarily 
impeded by an overly cautious interpretation of 


patient-client confidentiality. 


7. A CLINICAL MANAGEMENT PLAN 

(CMP) SHOULD BE DEVELOPED FOR ALL 
OFFENDERS WHO HAVE A SIGNIFICANT 
MENTAL HEALTH ISSUE OR WHO SELF- 
HARM OR ATTEMPT SUICIDE IN PRISON. THE 
CMP WOULD BE UPDATED REGULARLY AS A 
CONTINUUM OF CARE TOOL. 
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8. AN UPDATED CLINICAL MANAGEMENT 
PLAN (CMP) SHOULD ACCOMPANY EVERY 
OFFENDER DISCHARGED FROM THE 
REGIONAL TREATMENT CENTRES BACK 

TO THEIR HOME INSTITUTION. THIS PLAN 
SHOULD INCLUDE BASIC INFORMATION AND 
INSTRUCTION THAT COULD BE SHARED WITH 
FRONT-LINE STAFF THAT WOULD NOT BREACH 
PRIVACY OR CONFIDENTIALITY STANDARDS. 


The Role of the Special Handling Unit 

An increasing number of offenders suffering 

from mental illness are being held at “supermax” 
conditions within Canada’s only Special 

Handling Unit (SHU), despite the fact that its 
highly controlled and secure environment is not 
conducive to clinical treatment of mental illness. 
According to the Service, there is an upsurge of 
the number of SHU offenders with serious mental 
health problems who do not meet the admission 
criteria of the regional psychiatric facilities, or who 
cannot be handled in the more open treatment and 
clinical environments at CSC’s psychiatric centres. 
Some of these offenders cannot be medically 
certified or refuse to consent to treatment. A 
percentage of this group of offenders is extremely 


difficult to manage in regular institutions because 


of aggressive, predatory or self-injurious behaviour. 


While the SHU has the security infrastructure 


to control risk, mentally disordered inmates do not 


receive the services, treatment or programming 
to treat their underlying psychiatric condition. 
The SHU is meant to be the facility of absolute 
last resort—it is not meant to warehouse acutely 
mentally ill offenders who seemingly cannot be 
managed elsewhere in the system. It certainly is 


not the least restrictive option. 


9. THE SERVICE SHOULD CONDUCT AN 
INDEPENDENT AND EXPERT REVIEW OF THE 
MENTAL HEALTH PROFILE OF OFFENDERS 
RESIDING AT THE SPECIAL HANDLING UNIT, 
WHICH WOULD INCLUDE OPTIONS AND 
RECOMMENDATIONS FOR MANAGING THESE 
OFFENDERS IN THE LEAST RESTRICTIVE 
AND MOST CLINICALLY APPROPRIATE 
MANNER POSSIBLE. 
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B. PHYSICAL HEALTH CARE ISSUES 


Infectious Diseases and Harm Reduction in Prison 
Rates of human immunodeficiency virus (HIV) 
infection are seven to ten times higher in the 
inmate population than the general population. 
Estimated prevalence rates of Hepatitis C (HCV) 
are thirty to forty times higher in prison than 

in general society. In 2008, 219 incarcerated 
offenders were HIV positive and another 3,903 
offenders, or approximately 30% of the total 
population, were HCV infected. In 2008, 87 HIV 
offenders were newly admitted to federal custody 
while there were 934 new HCV admissions.° 
Hepatitis C rates have increased approximately 
50% between 2000 and 2008. 

Infectious disease control within federal 
corrections needs to be seen, first and foremost, as 
a public health issue. Good prison health is good 
public health. Recognizing the risk and need, a 
limited range of harm reduction measures is made 
available to inmates in federal correctional facilities, 
including condoms, dental dams and bleach. 

A recent CSC research report based on a 2007 
self-administered survey of inmates indicates that 
some offenders engage in high-risk behaviours 
immediately before entering prison, as well as 
during their incarceration. The report notes that 


while inmates’ awareness of the availability of 


5. CSC testimony to Standing Committee on Health, May 11, 2010. 


harm reduction items was high and measures are 


being used as intended, there was opportunity 
to optimize their use by reducing access issues, 
including noted problems with dispensing 
machines, privacy/confidentiality and the 
behaviour of other inmates.°® 

The Corrections and Conditional Release Act 
stipulates that federal offenders are entitled 
to medical treatment and care that conforms 
to professionally accepted standards. Denying 
prisoners access to the same harm reduction 
measures available in the community that do 
not present an unmanageable security risk 
raises human rights concerns. The scientific and 
medical literature on prison needle and syringe 
programs suggests that these initiatives reduce risk 
behaviour and the spread of infectious blood-borne 
diseases that arise through needle sharing, do not 


increase drug consumption or injecting and do not 


6. CSC, Summary of Emerging Findings from the 2007 National Inmate 
Infectious Diseases and Risk-Behaviours Survey, March 2010. 


endanger staff or institutional safety and security.” 
This issue has been studied by the Service as a 
harm-reduction measure, but it has not found 
favour despite the scientific evidence and a similar 
recommendation by the Service’s own Health Care 
Advisory Committee. It is a fact that HIV and HCV 
are acquired, transmitted and spread in prisons. I 
believe the Service has an obligation to mitigate 
these health risks in prisons and therefore reduce 
the risk of transmission to the community. 

In December 2006, the government announced 
the Service would cancel a safer tattooing 
initiative that had been operating as a pilot in six 
federal correctional facilities since August 2005. 
This decision was taken despite a largely positive 
evaluation that concluded that the initiative had 
demonstrated its potential to reduce harm and 
risk while enhancing the health and safety of staff, 
inmates and the general public. Another look at 


this initiative is justified. 


10. | RECOMMEND THAT A FULL AND 
COMPREHENSIVE RANGE OF HARM 
REDUCTION MEASURES BE MADE AVAILABLE 
TO FEDERAL INMATES. 


7. See, for example, Under the Skin: A People’s Case for Prison Needle and 
Syringe Programs, Canadian HIV/AIDS Legal Network, Toronto: 2010. 


1. ACCESS TO PHYSICAL AND MENTAL HEALTH CARE 


Older/Elderly Offenders 
Reflecting a broader “greying” of the Canadian 
population, 18% of the federal incarcerated 
population is 50 years of age or more. The 
treatment of chronic diseases within corrections, 
including cancer, emphysema, diabetes and 
cardiovascular disease, is becoming more of an 
issue due to the aging offender population, a 
significant proportion of whom will die in prison. 
We know that the architecture and physical 
infrastructure of the typical prison is not built 
with the aging and elderly offender in mind. The 
offender population is not a healthy population— 
their lifestyle prior to incarceration typically 
included chronic drug and/or alcohol abuse, 
homelessness, smoking and poor diet which, when 
combined, are hard on physical health. 

A population of offenders that are growing 
older raises a number of physical health care 
challenges for the Correctional Service, not the 


least of which includes: 


= Physical ambulation and accessibility 

= Independent care and living ability 

@ Palliative care 

= Employment and vocational programming 
= Conditional release on compassionate 


grounds 
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The OCI is aware that elderly offender issues were 
once tracked by a separate division at National 
Headquarters, but the initiative appears to have 
been mothballed. We are also aware that there is a 
Health Status Admission Assessment for offenders 
aged 50 and older and/or those with self-care 
needs, but we have concerns with the extent to 
which this assessment is actually completed and 
follows an offender to his/her home penitentiary. 
In light of a number of policy initiatives that could 
mean an overall increase in average sentence 
length, it is timely to put a renewed focus on 


older offenders. 


114. | RECOMMEND THAT THE SERVICE 
CONDUCTS A COMPREHENSIVE POPULATION 
HEALTH ANALYSIS OF THAT SEGMENT OF THE 
INCARCERATED POPULATION AGED 50 YEARS 
AND OLDER, AND DEVISE A STRATEGY TO 
MEET CURRENT AND ANTICIPATED PHYSICAL 
HEALTH CARE NEEDS IN THE AREAS OF 
ACCOMMODATION, PROGRAM DEVELOPMENT, 
INDEPENDENT CARE AND LIVING AND 
CONDITIONAL RELEASE PLANNING ON 
COMPASSIONATE GROUNDS. 


DEATHS IN CUSTODY 


Case Summary: Four Coroner’s reports, 
pertaining to four separate deaths occurring 
between 2001 and 2005, recommended 
that Automatic External Defibrillators (AEDs) 
should be installed in all federal correctional 
institutions. CSC was originally reticent to 
implement the recommendations, citing a 
number of concerns with the rationale that an 
attempted strangulation by hanging may not be 
resuscitated by an AED. A pilot project began 
at a minimum security institution in 2006. 
Although a number of facilities began to consider 
installing AEDs at this time, it was suggested 
that institutions defer until the results of the pilot 
project become available. No evaluation was 
ever conducted on the pilot project. 

In response to the Office’s public release 
of its Deaths in Custody Study in February 
2007, the Public Safety Minister announced 
that the government would install AEDs in all 
federal correctional facilities by year end and 
that close to $1 million of the current budget 
would be dedicated to this activity. Following the 
intervention of the Minister, AEDs began to be 
distributed; however, there was some resistance 
to non-healthcare staff using the devices to 
assist offenders. 

In February 2009, a national ‘update’ 
memorandum was issued which stipulated that 
AEDs could be used by individuals without formal 
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training, as the devices in correctional facilities 
are the same type used in various public 
places. The Union representing correctional 
officers raised concerns with this direction and 
requested that officers be trained in the use of 
AEDs and should not be expected to use the 
technology if they feel uncomfortable. They also 
raised concerns that AEDs could be used as a 
weapon by offenders, should they have access 
to them. In March 2009, the National Standards 
of First Aid Training were upgraded to include 
training specific to AEDs. 

At the institutional level there continues to be 
confusion about whether or not individuals who 
received First Aid training prior to this date would 
have to recertify. Instructions included with the 
AED further clarify that the unit will not work on 
a regular heart beat, removing the possibility 
that an AED could be used as a weapon. By 
mid-2009, many institutions had received AED 
units; however, a number of issues have slowed 
their installation, including identifying optimal 
locations, staff training or the availability of the 
cabinet in which to store the unit. 

Guidelines for AED use in CSC facilities were 
issued in December 2009. Significantly, the 
guidelines require each institution to create an 
AED ‘program.’ Nine years has passed since this 


issue was first raised. 
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In a ten year period from 1998 to 2008, 532 
offenders died in federal custody from a range of 
known causes, including natural death, suicide, 
accident and homicide. During this period, 
fully 20% (or 107) of all deaths were suicides. 
Another 6.8% (or 36 deaths) were homicides. 
The suicide rate is approximately 84 per 100,000 
for incarcerated federal offenders, which is 
significantly higher than Canada’s 2004 rate of 
11.3 suicides per 100,000 people. In 2007, the 
homicide rate for incarcerated federal offenders 
was approximately 28 per 100,000, compared to 
the national homicide rate of 1.8 per 100,000. 
My Office continues to be focused on 
identifying and addressing factors related to 
preventable deaths in custody. In the course of the 


reporting period, this ongoing work entailed: 


@ Releasing three quarterly progress reports/ 
assessments of the Service’s response to 
findings and recommendations of our 
deaths in custody reports/investigations. 

@ Raising the profile of factors related to 
preventing deaths in custody, including 
the use of solitary confinement, suicide 
prevention and awareness, first response 
capacity and dynamic security. 

@ Holding the Service accountable and 


answerable for preventable deaths. 


m Reviewing Section 19 deaths in custody 
cases, including those conducted under an 
“alternative” mortality review process. 

= Participating in the National Roundtable 
on Deaths in Custody. 

= Partnering with academia to produce 
updated and independent research on 


deaths in custody in Canada. 


I have stated publicly that until accountability is 
strengthened at the institutional, regional and 
national levels and external review of segregation 
placement is introduced, the likelihood of future 
preventable deaths remains unacceptably high. 
The Office is on record of stating that the use of 
extended segregation and isolation and physical 
restraints to manage mentally disordered offenders 
is not safe or humane. Although I do not expect 
my calls for outside intervention, independent 
oversight and external decision-making to be 
warmly embraced by the correctional authority, 
they are necessary for reform and progress. 
Disturbingly, the same governance and 
accountability structures that failed young 
Ashley Smith are still largely in place. Wardens 
of women’s institutions still do not report to a 
central, national authority. Mentally ill prisoners 
being held in long-term segregation (beyond 60 
days) still are not independently and expertly 


monitored. National Boards of Investigation 


involving incidents of suicide and serious self- 
injury continue not to be chaired by independent 
mental health professionals. 

My Office has been insistent on the need 
for the Service to enhance transparency and 
accountability in this area of corrections. The 
Service has responded with a series of initiatives. 
During the reporting period, a number of 
proposals have been launched: an independent 
operational examination of long-term segregation 
of inmates with mental health concerns; external 
review of the offender complaints and grievances 
system; an Independent Review Committee 
to provide advice on preventing and reducing 
“non-natural” deaths in federal custody (suicide, 
murder, overdose and death by unknown cause); 
and a commitment to report on reducing the rate 
of offender deaths by other than natural cause 
over the next five years in its Reports on Plans and 
Priorities. My Office welcomes and commends 
these activities. We encourage the Service to 
translate lessons-learned into preventative 
activities and measures that would reduce 
preventable deaths in federal penitentiaries. 

Preventing deaths in custody involves a 
“whole-of-corrections” effort. It cannot be done in 
isolation, in a piecemeal or silo fashion. It requires 
integration of effort and vision—a true continuum 
of care across all sectors of correctional activity. We 


welcome the Service’s commitment to establishing 
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an accountability framework, including 
performance indicators, to track its progress and 
capacity for preventing deaths in custody. We 
repeat our suggestions for such a performance 


framework here: 


= Segregated facilities and alternative 
custody arrangements for inmates with 
significant mental health issues. 

= Comprehensive clinical treatment plans 
(integrating clinical, security and program 
needs) developed and implemented by 
institutional inter-disciplinary teams, and 
shared with front-line staff as appropriate. 

= Reduced vacancy rates for mental health 
professionals and fewer under-filled 
positions. 

§ Increased direct (e.g., face-to-face) 
contacts between mental health 
professionals and segregated inmates. 

= Reduced use of force interventions 
involving offenders with serious mental 
health problems. 

= Policy compliance regarding notifying 
health care staff or other emergency 
responders to medical emergencies and to 
response, including initiation of CPR and 
use of Automatic External Defibrillators 


(AED). 
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12. | RECOMMEND THAT THE SERVICE 
PUBLICLY RELEASE ITS PERFORMANCE 
ACCOUNTABILITY FRAMEWORK TO REDUCE 
PREVENTABLE DEATHS IN CUSTODY IN FISCAL 
YEAR 2010-11 AND THAT THIS DOCUMENT 
SERVE AS THE PUBLIC RECORD FOR 
TRACKING ANNUAL PROGRESS IN THIS AREA 
OF CORRECTIONS. 


Mortality Review Process 
Under Section 19 of the CCRA, my Office reviews 
all deaths in custody. In this reporting year, the 
Service consolidated its Mortality Review Process, 
which is essentially an “alternative” Section 19 
exercise for reviewing deaths by so-called “natural 
causes.” In 2009-10, my Office reviewed just 
over 100 deaths that had been moved into the 
alternative review stream. 

In general, we are not satisfied that the 
mortality review process is fully responsive to 
or respectful of the Service’s resolve to reduce 
preventable deaths in custody and its legal 
responsibility to preserve life. We wrote the 
Service to summarize our principal concern that 
these “natural” deaths are not being treated with 
the requisite degree of rigour, precision, integrity 
and accountability that may be required to detect 
errors, issue corrective follow-up actions and 
avert future preventable deaths. It is conceivable 


that the Service’s prior categorization of death as 


“expected” and/or “natural” before the Mortality 
Review Process is even initiated predetermines 
the outcome. 

Our review of cases subject to Mortality 
Review notes the following procedural and 


accountability gaps: 


= Lack of independence. 

m= No requirement to include an 
external member in the composition 
of the Mortality Review Committee. 
(“Committees” normally consist of just 
one member.) 

= None of the Mortality Review 
investigations have been independently 
reviewed. 

= No requirement to interview staff or 
independently corroborate the clinical 
treatment provided. Reviews are typically 
descriptive and devoid of any analytical 
content or clinical comment. 

@ Files often lack critical documentation, 
including Closure Memos, Coroner Reports 
and Official Cause of Death Certificates. 

= Compliance issues are rarely identified; 
corrective measures are rarely noted; 
recommendations are not normally issued. 

= EXCOM involvement and follow-up is 


largely cursory and perfunctory in nature. 


mw Subordinate staff is called upon to 
comment on the work of superiors or 
members of one professional group are 
called upon to comment on the work of 
members of another professional group. 

= Terminally ill cases that would seem to 
warrant release on compassionate grounds 


are not often being prepared or supported. 


Working from the premise that an alternative 
Mortality Review Process must still comply with 
the requirement flowing from Section 19 of the 
Corrections and Conditional Release Act, my Office 


issued the following set of recommendations: 


1. All Boards of Investigation into deaths 
by natural causes should be chaired by a 


Physician. 


2. All Boards should include a review of all 
clinical care provided preceding an offender’s 
death by natural causes, including what was 


performed by outside community facilities. 


3. Anon-CSC medical practitioner should be 
a permanent member of the Mortality Review 


Committee. 


4. EXCOM review of Boards convened under 


the terms of the Mortality Review Process 
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should include the full and final report of the 


Mortality Review Committee. 


5. Regional Mortality Reviews should be 
convened quarterly and require facility visits 
and interviews, as necessary, to verify the 


documentary record. 


13. | RECOMMEND THAT THE SERVICE 
IMMEDIATELY SUSPEND THE MORTALITY 
REVIEW EXERCISE UNTIL SUCH TIME AS THE 
GUIDELINES CAN BE INDEPENDENTLY AND 
EXPERTLY VALIDATED TO MEET SECTION 

19 PROVISIONS QF THE CORRECTIONS 

AND CONDITIONAL RELEASE ACT. IN 

THE INTERESTS OF TRANSPARENCY AND 
ACCOUNTABILITY, THE RESULTS OF THIS 
REVIEW SHOULD BE MADE PUBLIC. 


Doe reg ea ea A 
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CONDITIONS OF CONFINEMENT 


Case Summary: On July 21st, 2009, tensions 
that had been accumulating between inmates 
and staff at a medium security institution 

in the Ontario Region culminates in a major 
‘disturbance’ (riot) lasting approximately 12 
hours. The immediate catalysts to the event 
appear to be the repeated late opening of 
evening recreation time, restricted access to yard 
and a poorly implemented Family Visit Day. Poor 
staff-inmate relations and labour-management 
tensions had been present for quite some time. 

On the day in question, the Inmate Committee 
advised that there would be a peaceful ‘sit-in’ 
during evening recreation to protest the systemic 
late start of evening recreation time. The Warden 
sent word to correctional staff that evening 
recreation was to start on time that night, without 
exception. Correctional officers refused to start 
the recreation time without being able to carry 
inflammatory spray on their persons. Evening 
recreation started approximately 90 minutes late 
as a result of negotiations between the Warden 
and staff regarding inflammatory spray. 

As the end of evening recreation neared, 
inmates became increasingly aggressive and 
verbally abusive. They refused to leave the yard 
and began to breach the recreation/compound 
barrier doors, and a riot took place involving 211 
of the 565 inmates housed in the institution. 


Quelling the riot required about 125 staff from 


five institutions and involved provincial/territorial 
police and local hospitals. Many officers were 
on site for in excess of 12 hours. During this 
event, the issuance of firearms was not properly 
monitored or recorded. In many cases, weapons 
were issued to individuals who were not fully 
trained. Inmates breached several areas using 
a variety of objects, including tools stolen from 
an on-site CORCAN Trailer, and the riot caused 
damage to the recreation yard, Health Care 
Centre, segregation area, living units, unit 
compound and food services areas. A large 
supply of narcotics and controlled substances 
that was stored in the Health Care Centre was 
removed, and 10 inmates were sent to an 
outside hospital for drug overdose symptoms, 
with one inmate dying. 

Following the riot, the institution was placed 
on various forms of ‘modified’ routine (i.e., 
lockdown), including long periods of reduced 
visits, limited outside exercise, restricted 
access to institutional services and supervision 
by case management teams. The extended 
period of lockdown directly following the riot 
created conditions of confinement similar to 
that of segregation for all offenders. This had 
a particularly detrimental impact on offenders 
with mental health concerns. Segregation 
policy safeguards—such as daily visits by a 
nurse and bi-monthly visits by a mental health 
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professional—were not adhered to, despite the Some of the key issues that were catalysts to the 
segregation-like routine. riot have not yet been addressed: 
Even today, inmate assembly and movement 


continue to be much more restricted than previously. ¢ Various daily activities continue to commence 
In the nine months following the riot, there have been late (including meals, recreation and work). 
two suicides, 17 self inflicted injuries, 14 hunger ¢ The recreation yard has not been reopened. 
strikes and seven interrupted drug overdoses. ¢ Inmate/Staff relations continue to be poor. 


¢ Staff and management tensions are ongoing. 


It is our observation that conditions of has led to an over-reliance on more static methods 
confinement, especially at the higher security of exercising custodial control and compliance. 
levels, are becoming more and more restricted A more restricted and austere prison regime does 
in terms of inmate association, movement and not necessarily lead to safer working conditions 
assembly. A changing and more complex inmate for staff or a more positive living environment for 
profile presents a range of population management offenders. We are generally concerned that the 
challenges, including gang membership, substance regional facilities for federally sentenced women 
abuse, drugs in prisons, cultural diversity and the offenders are experiencing a similar tightening of 
prevalence of mental health problems. As we see the physical conditions of confinement. 


it, a general decline in dynamic security practices 
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Dynamic Security 
In the course of visiting maximum and medium 
security institutions over the past year, my 
investigators reported a number of common 
themes and concerns relating to a depreciable 
lack in meaningful and constructive interactions 
between offenders and front-line staff. The 
practical impact of an overall decline in dynamic 
security means that inmates are spending more 
prolonged periods of time locked up in their 
cells. An expanded use of command posts (or 
control bubbles); electronically controlled gates 
and barriers; pervasive camera surveillance; and 
electronic detection, searching and monitoring 
of inmates means there is comparatively less 
association between and amongst inmates and 
staff. At the higher security levels, population 
movements tend to be more strictly controlled and 
regulated than ever. There are increasingly more 
restrictions on inmate access to common resources, 
including yard, recreation and hobby crafts. 
Lockdowns appear to be more frequent and 
are sometimes used to facilitate training exercises 
or staff assemblies. An increasing number of 
Section 53 “exceptional” searches and “modified” 
(i.e., restricted) routines have been recorded in 
the reporting period. These actions can bring 
an institution to a virtual standstill, sometimes 
for weeks on end. Protracted interruptions in. 


education, program delivery and restricted access 


to Case Management officers are common, if 
unintended, consequences of these measures. 

Labour/management issues related to 
scheduling, roster assignments and national 
deployment standards are increasingly impacting 
staff’s availability to supervise common areas 
and can significantly impede inmate access to 
yard, recreation, personal telephone time, meals 
and family visits. Staff that would normally 
supervise inmate group activities is often the first 
complement to be reassigned to other duties when 
and as required. These disruptions in routine can 
significantly and negatively impact the overall 
“mood” of the institution. 

Withdrawing correctional officers from active 
and regular engagement with offenders and 
assigning them to control booths, observation 
towers or behind electronic barriers removes 
a critical source of contact with the offender 
population. The modern correctional officer 
should be more than a turnkey. Good dynamic 
security is critical to the health and safety of 
both inmates and staff alike. It goes to the dual 
mandate of the Service: to exercise reasonable and 
effective control while assisting offenders in their 
rehabilitation and reintegration. Mutual respect, 
along with positive and constructive interactions 
between staff and offenders, are the hallmarks of a 
healthy and safe institution. 


The Service has made a number of very specific 


8. The Howard League for Penal Reform, Turnkeys or Professionals: 
A Vision for the 21st Century Prison Officer. 
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commitments to strengthen dynamic security 
practices in response to our ongoing deaths in 
custody work, as well as to related issues raised 

in our 2008-09 Annual Report. Memos and Policy 
Bulletins have been issued to the field, reminding 
staff of what is expected of them with respect to 
dynamic security. A new stand-to inmate count 
was introduced in July 2009, as well as an increase 
in security patrols at maximum, medium and 
multi-level security institutions. In the reporting 
period, the Office provided comments on a 

revised draft of Commissioner’s Directive 560 
(Dynamic Security). In March 2009, the Service 
produced a working group report on medium 
security institutions which noted the need for more 


dynamic security training. 


14. THE SERVICE SHOULD MEASURABLY 
STRENGTHEN ITS DYNAMIC SECURITY 
PRACTICES AND PRINCIPLES, AND SHOULD 
IMPLEMENT THE RECOMMENDATION OF 
THE WORKING GROUP REPORT ON MEDIUM 
SECURITY CALLING FOR ADDITIONAL AND 
MANDATORY REFRESHER TRAINING IN 
DYNAMIC SECURITY. 


Managing Population Pressures 


Case Summary: A maximum security inmate is 
released from administrative segregation to a 
double-occupancy cell, despite a psychological 
assessment on file that noted it would be 
preferable if he was accommodated in a single 
cell because of previous psychiatric history. The 
inmate assaults his cellmate and is transferred 
to the Special Handling Unit. 


According to CSC policy and reflecting 
internationally recognized practice, the 
Commissioner’s Directive on Inmate 
Accommodation states that “single occupancy 
accommodation is the most desirable and 
correctionally appropriate method of housing 
offenders.” In the past five years, “double-bunking” 
(the practice of accommodating two inmates in 
a cell meant for single occupancy) has increased 
by 50%. In the reporting period, at least 1,300 
prisoners, or 10% of the total male inmate 
population, has been exempted from the single cell 
occupancy standard. In sharing accommodations, 
some prisoners are now sleeping in bunk beds and 
others in cots or mattresses on cell floors.’ 
Prevailing physical conditions of confinement 
in some of the regional psychiatric facilities is far 
from ideal or therapeutic from a mental health 


standpoint—the living units are often noisy, 


9. The Service has a narrow definition of double-bunking, which does not 
include dormitories, “double occupancy” or “shared accommodation.” 
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crowded and devoid of natural light. Several 


medium and maximum security facilities have 
resorted to accommodating offenders in so-called 
“special needs” units because of the challenge 
in accessing beds at the Regional Treatment 
Centres, as an alternative to segregation or as 
a substitute for appropriate mental health care. 
By CSC’s own estimates, bed capacity in the five 
treatment centres only meets 50% of identified 
need. Exemptions are even being requested 
to “double up” in segregation cells where two 
inmates must share space designed for one for up 
to 23 hours a day. 

Notably, three of the five women’s facilities 
in Atlantic, Quebec and Prairies regions have 
an exemption to double-bunk women offenders 
in their “secure” (maximum security) units. 


My Office intervened in cases where maximum 


security women had been involuntarily transferred 
to provincial facilities due to operational 
requirements and lack of bed space in the secure 
units. Some women are being “housed” in 
segregation due to accommodation shortages at 
maximum security. Other population management 
cases have come to our attention, including 
transferring women from one region to another for 
the duration of intake assessment. 

As population pressures increase, we are likely 
to see increased incidents of institutional violence. 
When filled to capacity and beyond, federal 
penitentiaries tend to be very noisy and chaotic 
places. Prison life offers limited privacy. All aspects 
of an offender’s life are regulated by routines, 
surveillance, searches and counts. Given high rates 
of mental illness, drug addiction, violence and 
criminal gang membership, it is difficult to see how 
double-bunking can be viewed as a correctionally 
appropriate or sustainable solution to crowding 
pressures in either the short or medium terms. 

Physical capacity is already most limited and 
compromised at the medium security level, where 
the largest component of the anticipated surge 
in population is expected to be placed and where 
the bulk of correctional programming is planned 
to occur. Despite the fact that minimum security 
institutions generally operate below capacity, in FY 
2009-10 the National Parole Board (NPB) released 


over 650 inmates directly to the community from 
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medium security facilities. The vast majority of 
these conditional releases were supported by 

the Service. In light of the fact that the NPB has 
determined that these offenders do not represent 
an undue risk to society, it is not clear why so 
many are being held at higher than necessary 
security levels prior to release. 

Upon close examination, high double-bunking 
rates in medium security institutions are the 
product of more intractable problems that have 
been consistently raised by this Office—lack 
of capacity to move offenders through their 
correctional programming in a timely manner 
and efficiently move offenders down security 
levels in preparation for conditional release. It 
is hard to escape the conclusion that too many 
offenders are being warehoused in medium 
security facilities when their risk profile, release 
eligibility and case management does not 
warrant that degree of security classification. 
This is clearly at odds with the CCRA requirement 
to use the least restrictive measure. 

According to CSC policy, offenders are to 
be screened against the following criteria to 
determine personal suitability for double-bunked 


accommodations: 


= Compatibility 
@ Vulnerability 


m Predatory/permissive behaviour 


= Preventive security considerations 
= Medical information 
@ Criminal profile 


m Psychological assessment 


The onus is on the Service to conduct and record 
these assessments. In practical terms, not all 
inmates can be in shared accommodation. In 
some cases, we find that these double-bunking 
placement assessments are not ever conducted, 


much less in a timely or comprehensive manner. 


15. | RECOMMEND THAT THE SERVICE 
CONDUCT A REVIEW OF ALL OFFENDERS 
THAT THE NATIONAL PAROLE BOARD 
RELEASED DIRECTLY TO THE COMMUNITY 
FROM MEDIUM SECURITY FACILITIES AND 
DETERMINE THE REASON WHY THESE 
OFFENDERS WERE NOT HOUSED IN MINIMUM 
SECURITY INSTITUTIONS PRIOR TO RELEASE. 


16. | RECOMMEND THAT INMATE 
ACCOMMODATION PLACEMENT CRITERIA 
FOR DOUBLE-BUNKING ASSIGNMENTS BE 
COMPLETED ACCORDING TO POLICY INA 
TIMELY AND COMPREHENSIVE MANNER AND 
BE REVIEWED BY REGIONAL AUTHORITIES ON 
A REGULAR (I.E., QUARTERLY) BASIS. 


pi ‘ 
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Physical Infrastructure 


Case Summary: During a visit to a medium 
security institution in the Pacific Region, 

an investigator notes several concerns with 

the conditions of confinement and physical 
infrastructure during a ‘modified’ (lockdown) 
routine. The visit was conducted to investigate 

a number of complaints received by the OC! 
concerning the conditions of confinement and 
the ongoing modified (lockdown) routine in place 
at that institution. The modified routine was 
initiated by the Warden amidst growing concerns 
for the safety of some inmates during a work 
stoppage which was organized by the inmate 
population to protest a variety of concerns (i.e., 
closure of yard during the workday, access to 
marketable work skills training, an effective 
grievance system and the introduction of a 
“structured work day”). 

Constructed in the 1960s, the physical 
infrastructure of the ranges is such that there is 
no running water in 75% of the individual cells, 
meaning no toilets or sinks. Instead, inmates use 
a centralized washroom facility on the range. 
During a lockdown routine, in which inmates 
were confined to their cells for 24 hours a day, 
access to the facilities became very limited. 
Inmates were placed on a wait list and escorted 
one at a time to use the facilities on the range. 


In the course of the OCI’s investigation, we 
found that: 


¢ Wait times to use the washrooms could vary 
from a couple of minutes to 3 hours. 

¢ Inmates were issued plastic bottles for 
urination, but these served little purpose 
for bowel movements. 

¢ Offenders began urinating and defecating 
in plastic bags to relieve themselves. These 
bags were thrown out of their windows, 
often causing spillage on their windowsill, 
or on the sills on floors below. Plastic bags 
landing on the ground exploded or were 
torn open by rodents or birds. 

¢ There was a pervasive foul odour in the 
cells of affected living units. (These events 
took place during the summer months.) 


¢ The lack of running water in individual 
cells precluded hand-washing and other 
basic hygiene. 

e During lockdown, meals were served in 
cells without access to running water. 


The report indicated serious dignity, hygiene 
and health-related concerns. In response to the 
investigative report, the Warden insured that 
sanitary wipes were provided with meal trays 
where food was served in cells over the duration 


A considerable portion of CSC’s physical 
infrastructure is in need of replacement. The 
average age of a federal correctional facility is 46 
years. Several are designated heritage buildings of 
national or local significance. Five penitentiaries 
were built between 1835 and 1900. Several 

have served well beyond their expected service, 
while many more are operating beyond their 
physical capacities. The federal prison estate is an 
aging infrastructure that is increasingly costly to 
operate, repair and maintain. Forecasted facilities 
expenditures for 2009-10 are $146.3M, with 
maintenance and engineering costs in excess of 
$100M. In comparative terms, more dollars are 
spent on physical infrastructure upkeep than 

on all correctional, educational and vocational 


programming combined. 


of the modified routine. More importantly, the 


Warden acknowledged the problems associated 
with access to and use of toilet facilities. The 
Service has committed to increasing the number 
of ‘wet’ cells (running water and toilets) available 
in the living units and a project to transform all 
remaining dry cells into wet cells was approved 
in July 2009. Construction is expected to begin 
in June 2010. Inmates whose cells are affected 
have been moved to other units or other 
institutions until construction is completed. 


Significant increases in the offender population 
and longer sentences associated with pending 
legislation point to the conclusion that there will 
be a considerable shortfall in capacity, as the 
existing physical infrastructure simply will not be 


able to meet expected demands. 


17. | RECOMMEND THAT, ONCE APPROVED 
BY TREASURY BOARD, THE SERVICE’S 
LONG-TERM CAPITAL, ACCOMMODATION 
AND OPERATIONS PLAN BE MADE PUBLIC, 
INCLUDING OFFENDER POPULATION 
FORECASTS, PLANNED CAPITAL 
EXPENDITURES FOR NEW CONSTRUCTION 
AND ONGOING MAINTENANCE COSTS. 


3. CONDITIONS OF CONFINEMENT 39 


Segregation-like, but not quite Segregation 

In the course of the reporting year, my Office 
continued to investigate concerns respecting 
conditions of confinement in units that look 

and feel a lot like segregation but have been 
assigned other names and functions, including 
Enhanced Structured Units, Special Needs Units, 
Transition Units and Orientation Units. These are 
definitely not ranges/units that the Corrections 
and Conditional Release Act would recognize as 
“general population.” Typically, there is not much 
difference in terms of conditions of confinement 
in these units and that which prevails in a regular 
segregation range. It is our contention that these 
units continue to operate and proliferate largely 
because there are few alternatives in the way of 
a national effort to reduce segregation numbers 
and allow offenders to make their way back to 
general population. 

Operating outside the protections and 
procedural safeguards afforded by law and policy, 
these specialized “sub-population” units raise 
a number of due process concerns, not least of 
which involves the rationale and criteria for 
placement and/or return to general population. In 
some cases, the units operate as a “time out” or a 
transition point from a segregation placement back 
to general population. In the absence of any kind 
of special programming or treatment interventions, 


inmates may perceive their placement in these 


units as punishment. The units typically restrict 
out-of-cell time, and access to regular routines, 
programs or visits can be severely curtailed. 
Associational privileges typically enjoyed in 
general population, such as canteen and social 
events, may be denied. 

This Office has raised concerns regarding 
“segregation by any other name” in a number 
of previous Annual Reports. The situation 
is not getting any better. The Service now 
operates several separate sub-population units 
that effectively remove a large segment of the 
population from procedural and legal entitlements. 
The law recognizes only two inmate populations: 
the general population, where inmates may 
associate with others, and administrative 
segregation, where association is necessarily but 
temporarily restricted, subject to prescribed reviews 


and safeguards, for safety or security reasons. 


18. | RECOMMEND THAT THE MINISTER 
DIRECT THE SERVICE TO CONDUCT AN 
IMMEDIATE REVIEW OF ALL INMATES IN 
SEGREGATION-LIKE UNITS TO ENSURE THEY 
ARE PROVIDED THE SAME LEGISLATED 
PROTECTIONS AND ACCESS TO PROGRAMS 
AFFORDED TO THE GENERAL INMATE 
POPULATION. 
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Use of Force 


Case Summary: A CCRA, Section 53, exceptional 
search conducted at a maximum security 
penitentiary over a 10-day period generates 379 
separate uses of force incidents. During the 
search, members of the Emergency Response 
Team and a Tactical team wearing ballistic 
protection are deployed to conduct inmate 
counts, security patrols, cell extractions and strip 
searches. Compliant inmates were frequently 
searched at gunpoint. 

The regional review exercise revealed several 
issues of non-compliance including: 


e The manner in which firearms were 
deployed appeared outside the Warden’s 
authorization, was not the least restrictive 
option available and, in some instances, 
constituted an excessive and dangerous 
deployment of firearms. 

¢ The quality of video-taping was Sub- 
standard and inconsistent with several 


The case summary presented above deeply 
concerns this Office and is the subject of an 
ongoing investigation. 

Using force is the most serious intervention 


that the Correctional Service may take toward an 


significant gaps in operations and missing 
video footage. A number of activities were 
not recognized as a reportable use of force. 

¢ The privacy and dignity of inmates was not 
consistently respected throughout the strip 
search process. 

¢ Post-reports were poorly done, lacked quality 
control and many were lost or misplaced. 

¢ 100 of the 379 total uses of force involved 
the direct pointing of firearms at inmates, 
in some cases after handcuffs had been 
applied and cell doors opened. 

¢ Health care standards were not met in 
195 cases. 


According to the regional review, by the end of 
the 10 day search inmates were “visibly agitated” 
due to a reported lack of hygiene—some had not 
showered in days nor been provided with soap or 
even toilet paper in their cells. 


offender. It is a high-risk activity. By necessity, the 
procedures and practices that govern the use of 
force must be rigorous, responsive and consistent 
with legislation and policy. As such, the Service’s 


use of force review framework must allow for 


reasonable and legal force, be able to inhibit 


inappropriate uses of force, set minimum standards 


for compliance and allow for timely and effective 
corrective measures when violations occur. 

It is in this context that the Office expresses 
concern that the number of use of force incidents 
increased by over 25% in 2008-09 from the 
previous fiscal year. Non-compliance issues related 
to health care nearly doubled. For the same period, 
inmate injuries increased from 138 to 222 cases, 
while staff injuries increased from 86 to 139 cases. 
The use of inflammatory and chemical agents also 
significantly increased over the previous year. The 
greater majority of use of force incidents occurred 
at maximum security facilities. 

During the course of the reporting year, 
the Office continued to identify practices and 
procedures where the force used was not 
consistent with the least restrictive measure. We 
documented several instances of non-compliance 


captured in tne following areas: 


= Situation Management Model guidelines 

= Least restrictive use of force 

= Videotape policy 

= Use of privacy barriers 

= Decontamination procedures following 
application of an inflammatory or 
chemical agent 


= Follow-up health care monitoring 
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In our experience, issues of non-compliance with 
the Service’s use of force framework often repeat 
themselves over time. There is too often little 
indication that effective, timely and consistent 
corrective measures have been put in place, even 
after the institutional, regional and national levels 
of review have been completed. 

With that said, my Office understands the 
considerable workload demands that three levels 
of use of force review can generate. As the case we 
cited to lead this section indicates, a protracted 
lockdown and exceptional search of an institution 
can generate a large number of separate uses 
of force incidents. These incidents involve an 
extraordinary amount of documentation and video 
footage. As discussed earlier, the Office is also 
aware that a few prolific self-harmers can amass a 
significant number of uses of force incidents. 

The Office supports CSC’s efforts to bring the 
existing use of force policy and review process in 
line with contemporary operational realities. We 
also support attempts to reduce unnecessary or 
redundant use of force reporting, where justified. 
However, we continue to press on the need for 
a rigorous review process in order to prevent, 
detect and bring timely corrective actions to 
inappropriate uses of force when identified. 

It is in this sense that we strongly disagree 
with the Service’s recent decision to no longer 


identify a display or charging of a firearm as 
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a reportable use of force. According to the 
Service, “the intent of this change was to bring 
our policies in line with other law enforcement 
departments, and as such ‘displaying’ and 
‘charging’ a firearm no longer meets the 
definition of ‘use’ of a firearm.”'° With respect, 
a federal maximum security penitentiary is a 
unique environment, not like any other law 
enforcement department. These are simply not 
fair comparables. The display of a weapon is an 
act or show of force for which the Service must 


be held accountable. 


10. CSC’s response to Office of the Correctional Investigator’s 
correspondence, dated May 7, 2009. 


19. | RECOMMEND THAT ALL INCIDENTS 
THAT INVOLVE THE USE OF CHEMICAL 

OR INFLAMMATORY AGENTS, OR THE 
DISPLAYING, DRAWING OR POINTING OF 

A FIREARM, UP TO AND INCLUDING ITS 
THREATENED OR IMPLIED USE, SHOULD BE 
CONSIDERED A REPORTABLE USE OF FORCE. 


ABORIGINAL ISSUES 


The disturbing reality of Aboriginal over- 
representation in Canadian correctional 


populations is well-known. Aboriginal people— 


First Nations, Métis and Inuit—comprise less than 


4% of the Canadian population but account for 
20% of the total federal prison population. On 
any given day, approximately 2,600 Aboriginal 
offenders are incarcerated in federal prisons. 
In the case of Aboriginal women offenders, 
the situation is even worse. Aboriginal women 
offenders comprise 33% of the total inmate 
population under federal jurisdiction. The 
Aboriginal women offender population has 
grown by almost 90% in the last ten years, 
and it is the fastest growing segment of the 
offender population. The Office’s work in this 
area of corrections continues to document 
the inequitable and differential outcomes for 
Aboriginal offenders resulting from federal 


correctional policies and practices. 


Mann Report on Aboriginal Corrections 

In November 2009, my Office released an 
independent report authored by Michelle 

Mann entitled Good Intentions, Disappointing 
Results: A Progress Report on Federal Aboriginal 
Corrections. The Mann Report documents the 
fact that outcomes for Aboriginal offenders 
continue to lag significantly behind those of non- 


Aboriginal offenders on nearly every indicator of 
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correctional performance. In comparison to the 
non-Aboriginal inmate population, Aboriginal 


offenders tend to be: 


@ Released later in their sentence (lower 
parole grant rates). 

@ Over-represented in segregation 
populations. 

= More likely to be released at statutory 
release or at warrant expiry. 

= More likely to be classified as higher risk 
and in higher need in categories such as 
employment, community reintegration and 


family supports. 


My Office acknowledges that the Correctional 
Service does not control admissions to federal 
penitentiaries. Being on the receiving end of 

the criminal justice system, the socio-economic 
and historical factors associated with Aboriginal 
over-representation in correctional populations— 
poverty, substance abuse, discrimination and 
disadvantage—are multi-faceted, complex and 
inter-generational in nature. But as the Mann 
Report indicates, the Service has not done enough 
to ensure Aboriginal offenders are given sufficient 
access to culturally sensitive programming 

and services. There are delays in the national 
implementation of Aboriginal core programming, 


shortages in trained staff to deliver culturally 
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appropriate programs and insufficient links to 
Aboriginal communities upon release. 

It is clear that the areas of concern associated 
with Aboriginal corrections go far beyond the issue 
of over-representation and require focusing on 
what happens to this group of offenders while in 
the care and custody of the Correctional Service. 
Special provisions of the CCRA allow for Aboriginal 
community involvement in the development and 
delivery of correctional policies, programs and 
services, including community release planning. 
For example, Section 81 provides for the Minister 
to enter into an agreement with an Aboriginal 
community to transfer the care and custody of 
Aboriginal offenders to the community. In the 
more than eighteen years since the enactment 
of the CCRA, the Service has only concluded 
agreements for 108 Section 81 beds—less than 
5% of the Aboriginal offender population. While 
it is true that CSC operates 156 beds in Healing 
Lodges, this is not the same as what is provided 
for in Section 81. For Aboriginal women, there is no 
stand-alone Section 81 facility and Section 84 releases 


to the community are limited. 


Integrating Gladue Principles in Federal 
Aboriginal Corrections 

In Gladue, the Supreme Court recognized that 
there are mitigating social factors and historical 


circumstances that should be considered when 


sentencing Aboriginal offenders. This “social 


history” includes dislocation, disadvantage, 
assimilation and discrimination. Recently revised 
CSC policy offers a fairly expansive interpretation 
of Gladue, allowing for the following factors to be 
taken into account at all levels of decision making 
affecting the retained rights and liberties of 


Aboriginal offenders: 


m Effects of the residential school system. 

& The effects of dislocation and 
dispossession of the Inuit people. 

@ Family or community history of suicide, 
substance abuse and/or victimization. 

= Community fragmentation. 

m Experience in the child welfare or 
adoption systems. 

@ Poverty. 

= Loss of cultural/spiritual identity. 

= Exposure to Aboriginal street gangs. 


In terms of profile, Aboriginal offenders under 


federal sentence tend to be: 


= Younger (median age is 27 years). 

= Incarcerated for more violent offences. 

= Considered higher needs (employment, 
education and family history). 

= From backgrounds of domestic, physical 


and/or substance abuse. 
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If a Gladue lens was fully and consistently 


applied to decision making affecting security 
classification, penitentiary placement, 
segregation, transfers and conditional release for 
Aboriginal offenders, then one could reasonably 
expect some amelioration of their situation in 
federal corrections. The fact that they are almost 
universally classified “high needs” on custody 
rating scales, the fact that nearly 50% of the 
maximum security women offender population 
is Aboriginal, the fact that statutory release now 
represents the most common form of release for 
Aboriginal offenders and the fact that there is no 
Aboriginal-specific classification instrument in use 
by CSC all suggests that Gladue has not yet made 
the kind of impact one would hope for in the 
management of Aboriginal sentences. 

On a final note, I was disappointed that the 
Service dismissed my recommendation to appoint 
a Deputy Commissioner for Aboriginal corrections 


that accompanied the release of the Mann Report. 


I was especially puzzled by the reasoning behind 
the rejection—that it would add “unnecessary 
bureaucracy and cost.” The Service has launched 
a new accountability framework for Aboriginal 
corrections. It is not clear how quickly this 
initiative will translate into the kind of progress 
that is necessary, or that Gladue demands. My 
Office will closely monitor this file and consider a 
systemic investigation of Aboriginal issues in the 


coming year, as a follow-up to the Mann Report. 


20. AS PER COMMISSIONER’S DIRECTIVE 
702, | RECOMMEND THAT THE SERVICE 
PROVIDE CLEAR AND DOCUMENTED 
DEMONSTRATION THAT GLADUE PRINCIPLES 
ARE CONSIDERED IN DECISION MAKING 
INVOLVING THE RETAINED OF THE RIGHTS 
AND LIBERTIES OF ABORIGINAL OFFENDERS 
IN THE FOLLOWING AREAS: SEGREGATION 
PLACEMENTS, ACCESS TO PROGRAMMING, 
CUSTODY RATING SCALES, PENITENTIARY 
PLACEMENTS, ACCESS TO THE COMMUNITY, 
CONDITIONAL RELEASE PLANNING AND 
INVOLUNTARY TRANSFERS. 


21. THE SERVICE SHOULD INCREASE ITS 

USE OF SECTIONS 81 AND 84 OF THE 
CORRECTIONS AND CONDITIONAL RELEASE 
ACT TO THEIR FULLEST AND INTENDED EFFECT. 
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5 ACCESS TO PROGRAMS 


A nation-wide programs snapshot taken on May 
10, 2009, for a total incarcerated offender count 
of 13,353 yielded 3,190 assignments to CSC 

core correctional programs, including substance 
abuse, family violence, violence prevention, sex 
offender, Aboriginal initiatives, women’s programs 
and community maintenance. On that particular 
day, approximately 8,500 incarcerated offenders 
were past their Day Parole Eligibility, with 6,700 of 
those past Full Parole Eligibility. 


In other words, on any given day less than 25% of 
the population inside CSC correctional institutions 
is enrolled and engaged in what is considered 

a “core” correctional program. Core programs 

are those that specifically address criminogenic 
needs, the set of underlying factors that must 

be addressed in order to reduce the likelihood 

of further offending. These same programs 

are required for an offender to be prepared 

and supported for various forms of conditional 


release, including Day and Full Parole Eligibility. 


Research and experience demonstrate that 
correctional programming interventions based on 
risk, need and responsivity!! are more likely to be 
successful when the offender is matched to the 
right program at the right time. CSC has some 
of the most innovative and effective correctional 
programs in the world, with a proven ability 
to reduce recidivism. When the programs are 
accredited and delivered by appropriate staff at 
the appropriate time in an offender’s sentence, 
they work and they work well. A recent national 
evaluation of the effectiveness of CSC programs 
notes that correctional program participation is 
associated with a greater likelihood of conditional 
release, reduction in readmissions and decreased 
violent, general and sexual re-offending.!” 

It is concerning, therefore, that on any given 
day half of the incarcerated population will be 
past their Full Parole eligibility date and a sizable 
proportion will be “waitlisted” for program 
enrolment. Some offenders never benefit from 
correctional programming before being released to 
community supervision at their statutory release 
date. Although correctional programs at the federal 
level are leading edge, the problem is that there are 
too many bottlenecks and barriers to timely access. 
And while the Service prefers to speak of offenders 


waiting to enrol in their programs in terms of 


11. The Psychology of Criminal Conduct (Third Edition), Don Andrews 
and James Bonta, Cincinnati, 2003. 


12. Evaluation Report: Correctional Service of Canada’s Correctional 
Programs, Evaluation Branch, January 2009. 


schedules and scheduling, the fact of the matter 
is that too many offenders are not getting the 
programming they need when they need it, and are 


missing their parole eligibility dates as a result. 


A Word on the Prison Farms 

As part of its program review exercise, the Service 
made a decision to close the prison farms operated 
by CORCAN. Prison farms have been one of the 
longest-running features of Canadian corrections. 
Over the years, inmates have gained first-hand 


experience in operating farm machinery and 


FARM HAND JOB SKILLS 
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performing farming duties (e.g., animal husbandry, 
mechanical repair and maintenance, growing and 
harvesting crops). As a result, farm hands have 
developed a range of skills, assets, knowledge 

and training that are directly transferable to 
labour markets in the community. The prison farm 
program is being terminated on the basis that 
employment in the agricultural sector does not 
hold the same “job-ready” prospect for offenders 
released to the community as other applied 

trades such as construction, plumbing, welding, 


machinery and carpentry. 


Skills to be Learned 


mw Ability to respond well to direction and 
present self in a professional manner 


wm Organizational skills 

mw Dependability 

m Effective time-management skills 
m Attention to detail 

w Ability to work as a team 


m Concern for quality and high-level of 
cleanliness and hygiene 


a Communication skills 


Indicators 


wg Ability to work with others 


m Work satisfaction of the supervisor 
(punctual, follow instructions) 


mw Satisfactory reports from internal 
Health & Safety inspections 


m Timeliness 

= Communication 
m Attention to detail 
m Attitude 


Source: CORCAN Assignment Sheet for Farm Hand 
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The Office supports vocational programming in 
prison, as the industries, trades, experience and 
skills offered by CORCAN have immense benefit. 
And that benefit goes well beyond the narrow 
definition of meeting labour market availability 
and employability demands. A significant portion 
of the offender population has a history of 
unstable work and lack of job skills. Prison-based 
employment and vocational training programs, 
like the prison farm, offer transferable lessons 
and life-skills, such as the value and pride of 
completing an “honest” day’s work, punctuality, 
self-discipline, dependability, self-respect and 
responsibility that go well beyond the vagaries 

of the marketplace. The Service would be well- 
advised to suspend the decision to close the prison 
farms until Parliamentarians have concluded their 


review of this issue. 


22. | RECOMMEND THAT, PRIOR TO THE 
CLOSURE OF ANY CORCAN AGRI-BUSINESS 
OPERATION, CSC PROVIDES A PUBLIC 
REPORT ON HOW LOST FARM JOBS WOULD 
BE REPLACED. THE REPORT SHOULD 

ALSO DETAIL THE KIND OF EMPLOYABILITY 
SKILLS AND VOCATIONAL TRAINING THAT 
IS ENVISIONED IN FEDERAL CORRECTIONS, 
INCLUDING HOW THE SERVICE INTENDS TO 
CREATE VIABLE, REALISTIC AND MEANINGFUL 
JOB OPPORTUNITIES IN THE PENITENTIARY 
ENVIRONMENT TO MEET PRESENT AND 
FUTURE MARKET DEMANDS. 
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FEDERALLY SENTENCED WOMEN 


My Office is increasingly concerned that we 
are moving farther and farther away from the 
progressive principles of women’s corrections 
articulated 20 years ago in Creating Choices. 
The correctional model we aspired to create 
for federally sentenced women based on 
empowering women offenders through providing 
responsible and meaningful choices appears 
to be giving way to a different reality. Indeed, 
conditions in the regional women’s facilities, 
especially the maximum security units, are 
looking and feeling a lot like those that prevail 


within the male penitentiaries. 


A Profile of Federally Sentenced Women 
There are approximately 500 federally sentenced 
women offenders incarcerated in the five multi- 
level regional facilities and one Aboriginal Healing 
Lodge. Approximately 550 women offenders 
are under some form of community release 
supervision. In the last ten years, the number 
of women admitted to federal jurisdiction has 
increased by almost 40%. Women offenders now 
account for close to 5% of the total offender 
population. It is a growing and increasingly 
complex and diverse population. 

Fully one-third of the incarcerated women 
offender population is Aboriginal—First Nations, 


Métis or Inuit. In the last ten years, the Aboriginal 


women offender population has increased by 
almost 90%, compared to 17.4% over the same 
period for Aboriginal men. In fact, Aboriginal 
women represent the fastest growing offender 
category under federal jurisdiction. 

In general, we know that women offenders 
often come from backgrounds of family 
dysfunction and trauma, including histories of 
family, domestic, physical and/or sexual abuse. 
Two-thirds suffer from some substance-related 
abuse or disorder. Women offenders are almost 
twice as likely to be serving a sentence for a 
drug offence compared to men. Typically, women 
offenders have histories of unstable employment 
and low educational attainment. Sentences for 
women offenders are shorter than for men. In 
2007/08, almost half of women offenders in 
federal custody were serving less than three years. 

In rounding out this profile, a significant 
proportion of the women offender population 
present serious mental health concerns. In 
2007-08, 30% of female offenders, compared to 
14.5% of male offenders, had previously been 
hospitalized for psychiatric reasons. Female 
offenders are twice as likely as male offenders to 
have a significant mental health diagnosis at time 
of admission. Almost one-in-four women offenders 
have a mental health diagnosis; one-third has been 
psychiatrically hospitalized in the past; and one- 


third has been prescribed psychiatric medication." 


13. Corrections and Conditional Release Statistical Overview: Annual 
Report 2009, Public Safety Canada. 
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Finally, women offenders are far more likely than 


males to self-harm in prison. 


Programs for Federally Sentenced Women 

On the issue of women-centred correctional and 
vocational programming, although there have 
been marked improvements in the number of 
programs available at the regional institutions, 
access to these programs, including wait lists, 
continues to be a major point of concern for my 
Office. Given the comparatively short sentence 
that close to half of all women offenders serve 
today, the Service has a very limited window 

in which to properly, quickly and accurately 
assess needs and provide programs, services 
and interventions which are targeted, efficient 
and responsive to individual needs. As soon as 
a woman offender enters the regional facility, 
release planning needs to be initiated. 

The Service’s reintegration planning for 
federally sentenced women is hindered by the 
fact that, unlike those they have for men, there 
are no stand-alone minimum security institutions 
in which to place women offenders as they 
prepare to make their way back to society. This 
is fundamentally an issue of equality. It is my 
Office’s position that a multi-level institution with 
perimeter fencing and a system of internal security, 
association and movement controls that tends 


to exaggerate individual risk poses severe and 


unnecessary barriers to community reintegration. 

We know that women offenders typically 
have higher levels of motivation and a higher 
reintegration potential than men. Ona 
comparative basis, women offenders tend to 
have better conditional release outcomes—day 
parole, full parole, statutory release—than 
men and serve a lower proportion of their 
sentences before being released on parole. In 
2008-09, nearly three-in-four women offenders 
successfully completed statutory release 
compared to just three-in-five for men. 

The average offence profile and identified 
needs of women offenders includes education, 
employment, substance abuse counselling and 
family dysfunction assistance. That being the 
case, it is not clear why such a large proportion of 
vocational programming at the regional facilities 
involves food preparation, cooking, cleaning and 
laundry services. (In other words, “domestic” 
work.) In moving our correctional system 
into the 21st century, there needs to be more 
variation in the types of vocational, educational 
and therapeutic programs available to federally 


sentenced women. 


The Mother-Child Program 
We also know that the majority of women 
offenders are mothers, and many are single-parent 


providers. The regional facilities are typically far 
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removed from an offender’s home community 
and familial contacts and supports. Research and 
experience tell us that maintaining these contacts 
and supports is critical to positive reintegration 
outcomes. 

The Mother-Child program was designed 
in response to these concerns with the intent 
of fostering and promoting stable mother-child 
relationships. Mothers who met the eligibility 
criteria were allowed to keep their newborns and 
pre-adolescent aged children with them in the 
facility on a full- or part-time basis. 

In June 2008, the Minister of Public Safety 
announced a number of changes to the mother- 
child program eligibility criteria. Three policy 
changes in particular have severely restricted 


access to the program: 


w Exclusion of all women offenders who had 
been convicted of serious crimes involving 
violence, children or those of a sexual 
nature. 

= Restrictions in the maximum age of child 
participants in the part-time program—a 
decrease from 12 to six years of age. 

m Required support by local Child and Family 
services before an offender’s participation 


could be approved. 


Although these changes have yet to be formalized 


in policy, interim instructions were sent to all 
regional facilities in July 2008 indicating that 

they would be effective immediately. Further, all 
women and babysitters living in mother-child 
designated houses would be re-assessed according 
to these criteria on an immediate basis. As just 
over half of women offenders are serving time for 
a violent offence, this means that this same portion 
is also ineligible to participate. 

Since the introduction of these changes, the 
number of part and full-time participants in the 
program has been reduced by a factor of more than 
60%. On any given day, there may not be even 
one participant in the mother-child program. If we 
want to enhance the chances of releasing a more 
responsible person capable of sustaining herself 
and her dependents in a crime and substance-free 
lifestyle, then surely it is time to have another look 
at the eligibility criteria that unnecessarily restrict 


participation in the mother-child program. 


Governance and Accountability 

The OCI continues to believe that all women 
offender matters should be brought into a separate 
and distinct stream from the current regional 
reporting structure. Women’s correction is a unique 
and entirely different category of corrections. 

It is puzzling that we would continue with a 
governance and accountability model that appears 


to make very little separation between male and 
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female corrections. Under the current framework, 
there is simply not enough oversight and direction 
being exercised at the national level to adequately 
and appropriately monitor compliance or challenge 
operational decisions at the regional facilities. 

To conclude this final section of my report, I 
make the following recommendations specific to 


women’s corrections: 


23. | RECOMMEND THAT THE SERVICE 
REVIEW ELIGIBILITY RESTRICTIONS ON THE 
MOTHER-CHILD PROGRAM WITH A VIEW TO 
MAXIMIZING SAFE PARTICIPATION. 


24. | RECOMMEND THAT THE SERVICE 
MODIFY PERIMETER CONTROLS IN THE 
REGIONAL WOMEN’S FACILITIES TO ALLOW 
MINIMUM SECURITY OFFENDERS TO RESIDE 
OUTSIDE THE HIGH SECURITY FENCE. IN 
FACILITIES WHERE THIS IS NOT ACHIEVABLE, 
| RECOMMEND THAT THE SERVICE PROVIDE 
STAND-ALONE ACCOMMODATIONS FOR 
MINIMUM SECURITY WOMEN RESIDING IN 
THE COMMUNITY. 


CORRECTIONAL INVESTIGATOR'S OUTLOOK FOR 2010-11 


CORRECTIONAL INVESTIGATOR’S 
OUTLOOK FOR 2010-11 


In the coming year, my Office will closely monitor 
areas of individual and systemic concern regarding 
our five corporate priorities. | anticipate that 
health care issues, especially delivery of mental 
health services, will be an increasingly important 
element of our work. It is in that context that | look 
forward to the release of the Standing Committee 
on National Security and Public Safety’s study 

on addictions and substance abuse in federal 
corrections. | would hope to see clear progress 
toward a National Strategy on Mental Health and 
Corrections, a key recommendation of my Office’s 


investigation into the death of Ashley Smith. 


I look forward to receiving the reports of a 
number of independent and expert reviews that 
have been launched in response to my Office’s 
ongoing work in the area of preventing deaths 
in custody. Although the Office will complete 
its quarterly assessments of CSC’s progress in 
responding to our reports and investigations 

on deaths in custody, including Ashley Smith, I 
will continue to look for improvements in how 
the Service responds to medical emergencies, 
suicide prevention and the treatment of mentally 
ill offenders. Additionally, the Service requires 
a more rigorous process that would meet the 
legislative standard for investigating “natural” 
cause deaths. I will continue to review and 


comment on best practices for investigating and 


reporting on deaths in custody. 

My Office is increasingly concerned with 
what appears to be a disproportionate number of 
institutional security charges/violations incurred 
by mentally disordered offenders. In some 
cases, prison charges result in a new sentence or 
additional time to be served. While not negating 
the seriousness of these violations, it could be that 
we are punishing mentally ill offenders on the 
basis of underlying behaviours and unmet needs 
associated with their illness. 

Case management and case preparation 
issues that continue to hinder timely access to 
conditional release and community reintegration 
will be closely monitored. From a public safety 
standpoint, it is concerning that statutory release 
has become the most used form of access to the 
community for the majority of offenders under 
federal sentence. Many offenders are being 
released from medium security institutions directly 
to the community—some without ever having 
completed their correctional programming. As 
offender populations increase, it may be time to 
renew a high-level review of these issues, involving 
my Office, the Correctional Service and the 
National Parole Board. 

On both a practical and numerical basis, the 
number of “quick hits” on the transformation 
agenda may soon be exhausted. Further movement 


will require very careful reflection as the next 


E OF THE CORRECTIONAL INVESTIGATO 


series of reforms could fundamentally alter the 
nature of the federal correctional system as 
we know it. In the coming year, my Office will 
continue to respond to the impact of enacted and 
proposed legislation on federal corrections. The 
trend toward more time in custody and harsher 
conditions of confinement will place a new 
series of demands on the Correctional Service. 
In light of the already large number of mentally 
disordered offenders and the growing proportion 
of Aboriginal people under federal sentence, the 
capacity to provide safe and humane custody is 
facing some serious challenges. 

As the CCRA states, the “purpose of the 
federal correctional system is to contribute to the 


maintenance of a just, peaceful and safe society” 


by assisting offenders in their reintegration into 
the community as law-abiding citizens. Corrections 
is a noble vocation and it serves a vital function 
in our democracy. To be certain, deterrence and 
incapacitation have a role to play in criminal 
justice, as do other equally important principles, 
such as rehabilitation, proportionality and fairness. 
I expect the coming year to be challenging, 
and, quite possibly, a defining period in 
Canadian corrections. Looking forward, I take 
this opportunity to commend my staff that 
served, and continue to serve, this Office and 
all Canadians with utmost integrity, compassion 
and professionalism. It is a great privilege to 
work alongside such a dedicated and committed 


group of individuals. 
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Ed Mclsaac Human Rights in Corrections Award 


In January 2010, Professor Michael Jackson was presented the inaugural Ed Mclsaac Human 
Rights in Corrections Award. The award was established in honour of Mr. Ed Mclsaac, who retired 
in 2009 from his position as Executive Director of the Office of the Correctional Investigator, a post 
he held for 18 years. It commemorates outstanding achievement and commitment to improving 
corrections in Canada and protecting the human rights of the incarcerated. Professor Jackson 
and Ed Mclsaac’s careers remind all of us that no one among us, including those deprived of their 
liberty, forfeits the right to be treated fairly and with dignity. 


Left to Right: Mr. Ed Mclsaac, Professor Michael Jackson (centre) and Mr. Howard Sapers. 
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ANNEX A: ANNUAL STATISTICS 


Enhancing our level of public performance 
reporting capacity is still very much a “work in 
progress.” Improvements to address information 
management, storage and retrieval vulnerabilities, 
including closing the gap on the quality and 
consistency of internal data entry practices, have 
been implemented. Over the course of 2010-11, 
the Office will further refine its electronic database 
capability and improve its internal processes to 
more accurately and comprehensively report on 


performance-related information. 


As our information recording and retrieval practices 
improve, there will be variation in reporting. This 

is evident with the current year statistics. Readers 
are advised that year-to-year comparisons will 

not accurately reflect performance or productivity 
during this period of transition. 

It is expected that introduction of a more 
rigorous procedure for intake screening and 
assessing offender complaints at the initial stages, 
increased attention to systemic issues and in-depth 
investigations and a more sharpened focus on 
key priorities will influence the overall number of 
offender contacts with the Office. These changes 
in business practices and public reporting, which 
are consistent with the Office’s mandate to provide 
timely and accessible ombudsman services, are 
captured in the tables which are presented for the 
first time in ANNEX B —- OTHER STATISTICS. 


TABLE A: COMPLAINTS (1) BY CATEGORY 


Complaints - see Glossary (1), Internal Response - see Glossary (2), Investigation - See Glossary (3) 
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CATEGORY I/R(2) Inv(3) Total 
Administrative Segregation 
Conditions ol 81 112 
Placement/Review 76 202 278 
Total 107 283 390 
Case Preparation 
Conditional Release 30 40 70 
Post Suspension 42 12 24 
Temporary Absence 5 18 23 
Transfer ake 24 40 
Total 63 94 157 
Cell Effects 212 176 . 388 
Cell Placement 17 21. 38 
Claim 
Decisions 12 4 16 
Processing Als} 21 34 
Total 25 25 50 
Community Programs/Supervision 8 10 18 
Conditions of confinement L 
Conviction/Sentence-Current Offence 3 3 6 
Correspondence 59 4€ 105 
Death or Serious Injury 6 62 68 
Decisions (general) - Implementation 45 37 82 
Diets 
Medical 3 14 T7 
Religious 10 20 30 
Total 13 34 47 


TABLE A: COMPLAINTS (1) BY CATEGORY (CONT.) 


Complaints - see Glossary (1), Internal Response - see Glossary (2), Investigation - See Glossary (3) 


CATEGORY I/R(2) Inv(3) Total 
Discipline 
ICP Decisions iS 2 5 
Minor Court Decisions 5 S 8 
Procedures 19 ay: SL 
Total 27 wiA 44 
Discrimination 1 9 10 
Double Bunking 8 7 15 
Employment 43 SL 74 


Financial Matters 


Access 25 25 50 

Pay 19 20 39 

Total 44 45 89 
Food Services 25 28 53 
Grievance 

3RD LEVEL REVIEW 26 Da. 47 

DECISION 15 Th 32 

PROCEDURE (es: 82 157, 

Total 116 120 236 
HARASSMENT 36 50 86 
Health and Safety - Inmate Worksites/Programs 1 9 10 
Health Care 

Access 168 294 462 

Decisions TI1G 180 296 


Total 284 474 758 
Health Care - Dental 23 40 63 


TABLE A: COMPLAINTS (1) BY CATEGORY (CONT.) 


Complaints - see Glossary (1), Internal Response - see Glossary (2), Investigation - See Glossary (3) 


CATEGORY I/R(2) Inv(3) 


Hunger Strike O 3 
Information 
ACCES/DISCLOSURE 26 Sf 
Correction 47 28 
Total 73 79 
IONSCAN 3 5 
Legal Counsel - Quality la 
MENTAL HEALTH 
Access/PROGRAMMES 14 49 
QUALITY S aah 
Total 17 60 
METHADONE 14 11 
Official Languages 7 Z 


Operation/Decisions of the OCI 


Outside Court 3 ui 


Parole Decisions 


Conditions P48) 18 
Day Parole 10 5 
Detention 5 Ss 
Full Parole 8 5 
Revocation 39 7 
Total 87 48 
Soe Sa ee aa ee a 
Police Decisions or Misconduct 3 4 


Private Family Visits - 18 45 


Total 
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TABLE A: COMPLAINTS (1) BY CATEGORY (CONT.) 


Complaints - see Glossary (1), Internal Response - see Glossary (2), Investigation - See Glossary (3) 


CATEGORY I/R(2) Inv(3) Total 


Programme/Services 


Women S: if 12 
Aboriginals 1s 12 25 
Access 5d 15 126 
Total 69 94 163 
Provincial Matter 9 O 9 
Release Procedures fe) 36 rea! 
Safety/Security of Offender(s) 47 90 137 
Search and Seizure 5 13 18 
Security Classification 44 58 102 
Sentence Administration 12 16 28 
Staff 197 173 370 
Telephone 69 96 165 
Temporary Absence Decision 20 49 69 
Transfer 
Implementation 29 52 81 
Involuntary 48 104 152 
Pen Placement 47 34 51 
VOLUNTARY 39 70 109 
Total 133 260 393 
Urinalysis 4 4 8 
Use of Force 7 28 (2) 
Visits 76 138 214 
Uncategorized 401 


GRAND TOTAL 2324 2947 5483 
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GLOSSARY 


Complaint: Complaints may be made by an offender 
or a third party on behalf of an offender by 
telephone, facsimile, letter or during interviews 
held by the OCI’s investigative staff at federal 
correctional facilities. 
The legislation also allows the OCI to 
commence an investigation at the request of the 


Minister or on the OCI’s own initiative. 


Internal Response: A response provided to a complainant that does 
not require consultation with any sources of 


information outside the OCI. 


Investigation: A complaint where an inquiry is made with the 
Correctional Service and/or documentation is 
reviewed/analyzed by the OCI’s investigative staff 
before the information or assistance sought by the 
offender is provided. 

Investigations vary considerably in terms of 
their scope, complexity, duration and resources 
required. While some issues may be addressed 
relatively quickly, others require a comprehensive 
review of documentation, numerous interviews 
and extensive correspondence with the various 
levels of management at the Correctional Service 
of Canada prior to being finalized. 

Systemic investigations examine areas of 
common concern of offenders and can be aimed at 


the institutional, regional or national level. 
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TABLE B: COMPLAINTS BY INSTITUTION/REGION (*) 


Number of Number of Number of Days 
REGION/INSTITUTION Complaints Interviews Spent in Institution 
FSW 
Edmonton Women Facility 55 13 3 
FRASER VALLEY 44 dads Z 
FSW-RPC iE O O 
Grand Valley 99 29 i 
Joliette 69 29 5 
Nova 56 Ze 3 
Okimaw 6 O O 
Total % £616) 103 18 
Atlantic 
Atlantic 200 o2 i) 
Dorchester WAG) 50 10 
Shepody Healing Centre 23 5 Af 
Springhill 76 ) 2 
Westmorland 9 6 ah 
Total 481 120 23 
Ontario 
Bath 98 12 5 
Beaver Creek 55 19 2 
Collins Bay 72 90 10 
Fenbrook 133 20 A 
Frontenac ;: 32 20 2 
Joyceville 159 56 8 
Kingston Penitentiary Sot LO 12 
Millhaven as 67 4.5 
Millhaven-Assessement Unit 58 19 4.5 
Pittsburgh 34 21 2 
RTC Ontario 74 6 8 
Warkworth 260 67 12 


Total 1545 498 67 
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TABLE B: COMPLAINTS BY INSTITUTION/REGION (CONT.) (*) 


Number of Number of Number of Days 
REGION/INSTITUTION Complaints Interviews Spent in Institution 
Pacific 
Ferndale ie rh 2 
Kent iN 49 8 
KWIKWEXWELHP iS O O 
Matsqui 61 A 1s 
Mission 69 20 ded 
Mountain 253 = (6x0) 9.5 
Pacific / RTC 50 19 16:5 
RHQ - Pacific 2 O O 
William Head rs O O 
Total 678 167 60 
Prairies 
Bowden 174 30 2 
Bowden Minimum O 8 AL 
Drumheller is 40 is 
Drumheller Minimum 5 5 ah 
Edmonton 174 44 29 
Grande Cache 90 18 24 
Grierson Centre 19 12 ik 
Ochichakkosipi 0 0 0 
PE SAKASTEW 13 al ah 
RHQ - Prairies 2 0 O 
Riverbend 236) 20 2 
Rockwood G4 ak O 
RPC-Prairies 127? 62 ie 
Saskatchewan Maximum 89 26 S 
Saskatchewan Penitentiary 133 6 2:5 
Stan Daniels Centre 12. 10 l 
Stony Mountain 103 39 8 
Willow Cree 10 5 oo 


© 
NJ 


Total 1068 327 


TABLE B: COMPLAINTS BY INSTITUTION/REGION (*) 


Number of Number of Number of Days 
REGION/INSTITUTION Complaints Interviews Spent in Institution 
Québec 
Archambault 180) 45 8 
Archambault-CRSM PLP) 8 3S 
Cowansville CL 30 3.5 
Donnacona BAS) 39 nS 
Drummond 99 55 ) 
RS: 28 O O 
La Macaza 128 32 3 
Leclerc 164 53 6 
Montée St-Francois 23 O O 
Port Cartier 200 89 9 
RHQ - Québec ile O O 
RRC Québec 1 26 10.5 
SHU-USD 56 16 fis 
Ste-Anne-Des-Plaines 16 O 1 
Waseskun 5 0 O 
Total 1169 393 68 
CCC/CRC/Parolees in Community 146 O O 
Federal Inmates in Provincial Institutions 5 O 0 
Uncategorized 61 O O 
Grand Total 5483 1608 333 
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TABLE C: COMPLAINTS AND INMATE POPULATION - BY REGION 


Region Total Number of Complaints Inmate Population(*) 
Atlantic 494 1286 
Quebec 1208 3150 
Ontario 1588 3836 
Prairie 1103 3463 
Pacific [fats 1847 
Women’s Facilities 330 509 
Provincial Facilities 5) N/A 
Total 5483 14091 


(*) Inmate Population broken down by Region: As of June 2010, according to the 
Correctional Service of Canada’s Reporting System. 


TABLE D: DISPOSITION OF COMPLAINTS BY ACTION 


ACTION DISPOSITION NUMBER OF COMPLAINTS 

Internal Response 
Uncategorized 294 
Advise/Information Given 1130 
Assisted by Institution 146 
Pending at: 
Recommendation uf 
Refer to Grievance Process 197 
Refer to Institutional Staff 250 
Refer to Warden 30 
Not Supported ula Bal 
Systemic/Multiple 10 
Withdrawn 161 


SUBTOTAL: 2348 


ACTION DISPOSITION NUMBER OF COMPLAINTS 
Inquiry 
Uncategorized 5 
Advise/Information Given 749 
Assisted by Institution 833 
Pending 19 
Recommendation 52 
Refer to Grievance Process 105 
Refer to Institutional Staff 419 
Refer to Warden 199 
Not Supported 188 
Systemic/Multiple 34 
Withdrawn G2 
SUBTOTAL: 2735 
ACTION DISPOSITION NUMBER OF COMPLAINTS 
Investigation 
Uncategorized Ai 
Advise/Information Given 52 
Assisted by Institution 74 
Pending SL 
Recommendation 46 
Refer to Grievance Process 16 
Refer to Institutional Staff 67 
7 Refer to Warden 37 
Not Supported a2 
Systemic/Multiple 35 
Withdrawn 9 
SUBTOTAL: 400 


GRAND TOTAL: 
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TABLE E: AREAS OF CONCERN MOST FREQUENTLY 
IDENTIFIED BY OFFENDERS 


Total Offender Population 


CATEGORY — # % 
Health Care 766 14.68% 
Cell Effects 397 7.61% 
Administrative Segregation 394 1.55% 
Transfer 393 1,53% 
Staff 379 7.26% 
Grievance 244 4.68% 
Visits 220 4.22% 
Telephone 168 3:22% 
Case Preparation aS 3.01% 
Information 154 2.95% 
Aboriginal Offenders 

CATEGORY # % 
Transfer ales; 27 5% 
Health Care 10 9.80% 
Administrative Segregation 9 8.82% 
Cell Effects 6 5.88% 
Death or Serious Injury 6 5.88% 
Discipline 5 4.90% 
Staff 5) 4.90% 
Case Preparation 4 3.92% 
Parole Decisions 4 3.92% 
Private Family Visits 4 3.92% 
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Women Offenders 


CATEGORY # % 
Health Care 48 14.29% 
Administrative Segregation Zo 6.85% 
Cell Effects 23 6.85% 
Mental Health 20 5.95% 
Staff 19 5.65% 
Safety/Security of Offender(s) 15 4.46% 
Temporary Absence Decision ils: 4.46% 
Security Classification 13 3.87% 
Transfer 1.3 3.87% 


Visits 13 3.87% 
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ANNEX B: OTHER STATISTICS 


A. SECTION 19 REVIEWS Notes: 
CONDUCTED IN 2009-10 1. The Correctional Service of Canada 

has adopted different policy processes to 
As per section 19 of the Corrections and investigate “natural” and non-natural deaths 
Conditional Release Act (CCRA), the Correctional in custody. For so-called natural deaths, CSC 
Service of Canada is required to conduct uses a Mortality Review exercise — a file review 
investigations into incidents involving inmate conducted by a Nurse at National Headquarters. 


serious bodily injury or death. By law, these 


investigations are shared with and reviewed by 2. For deaths involving non-natural causes 


our Office. (e.g., homicides, suicide and overdose), the 


CSC convenes a National Board of Investigation 


= Number of Section 19 investigations (NBOI). The Board is required to investigate and 
reviewed by the Office: 152 issue a formal report to the Executive Committee 
= Number of Section 19 investigations of (EXCOM) of the CSC. EXCOM reviews the report 


natural deaths in custody convened under and recommendations of the NBOI and approve 


the Mortality Review Process reviewed: 103 corrective measures to be taken. 
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B. USE OF FORCE REVIEWS 
CONDUCTED IN 2009-10 


Total number of use of force files reviewed by 
OCI: 1,423 


w Initial review: 142 (10%) 
mw Full review: 1281 (90%) 
w Files requiring follow-up with CSC: 283 (20%) 


Notes: 
1. The Correctional Service is required by policy 
to provide all pertinent and relevant use of 


force documentation to the Office. 


2. A “full review” involves reviewing all 

use of force documentation specified in 
Commissioner’s Directive 567 — Use of Force. 
The use of force package includes, but may not 
be limited to: the Use of Force Report, a copy 
of incident-related video, Checklist for Health 
Services Review of Use of Force, Post-Incident 
Checklist, Officer’s Statement/Observation 


Report, and action plan to address deficiencies. 


3. An “initial review” involves a review of select 
documentation in the Use of Force package. 
This review includes: the use of Force Report, 
the Post Incident Checklist, Inmate Statements 
(if applicable), Institutional, Regional and 

(if applicable) National assessments, as well 

as the Offender Management System (OMS) 


incident report. 


4. A specific follow-up may be initiated by the 
Office at the institutional, regional and/or 


national level. 


C. TOLL-FREE CONTACTS 


Offenders and members of the public can 

contact the Office by calling our toll-free number 
(1-877-885-8848) anywhere in Canada. All 
communications between offenders and the Office 
are confidential. Number of toll-free contacts 


received in the reporting period: 30,222 
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D. SYSTEMIC INVESTIGATIONS CONDUCTED IN 2009-10 


35 systemic (in-depth) investigations were conducted in 2009-10. 


Categories 

TYPE OF COMPLAINT # % 
Conditions of confinement 8 22.86% 
Grievance - Procedure 5 14.29% 
Staff 3 8.57% 
Telephone 3 8.57% 
Death or Serious Injury 2 Silke 
Health Care - Decisions 2 Oh 
Administrative Segregation -Conditions al 2.86% 
Administrative Segregation -Placement/Review alt 2.86% 
Cell Effects 1h 2.86% 
Cell Placement ah 2.86% 
Financial Matters - Access ak 2.86% 
Grievance - Decisions ah 2.86% 
Health Care - Access a 2.86% 
Mental Health - Access al 2.86% 
Private Family Visits dl 2.86% 
Search and Seizure 1 2.86% 
Temporary Absence 1 2.86% 
Visits ak 2.86% 
Total Count of Disposition 35 
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INTRODUCTION 


The Correctional Service of Canada (CSC) is 
responsible for offenders serving sentences of two 
years or more, including supervising those under 
conditional release in the community. On an 
average day in 2009-2010, there were approximately 
13,500 federally incarcerated offenders and 8,700 
federal offenders in the community. CSC manages 
57 institutions, 16 community correctional centres 
and 84 parole offices. 

The report of the independent CSC Review 
Panel in 2007 provided an overview of the realities 
and challenges currently facing CSC. Since its 
formation in 2008 a dedicated Transformation 
Team led responses to the recommendations of the 
Panel. Phase 1 of CSC’s Transformation Agenda 
(from February 2008 to February 2009) focused 
on engagement and “Quick Wins” — immediate 
achievements aimed at lasting public safety 
results. Phase 2 (from March 2009 to March 2010) 
focused on the development and implementation 
of more detailed project plans. As of the end 
of March 2010, the ongoing transformation 
initiatives have been integrated into CSC’s regular 
operations and plans. 

Through these initiatives CSC will have created 
safe and secure environments for offenders to 


actively engage in their correctional plans. It 


will have in place enhanced security measures 
to stop the entry of contraband and drugs into 
its institutions. It will have a more efficient 
intake assessment process that will lead to a 
fully integrated offender correctional plan and 
earlier access to correctional programs. As well, 
it will strengthen the case management linkages 
between institutions and the community, resulting 
in a “seamless” transition of the offender into 
the community and improved supervision and 
intervention. 

Government legislation recently proposed or 
passed is anticipated to have a varying impact 
on CSC. Of significance was the re-introduction 
of legislation on June 15, 2010 (Bill C-39) which 
proposes amendments to the Corrections and 
Conditional Release Act. Proposed reforms to the 
federal correctional system include: enhanced 
sharing of information with victims; increased 
offender responsibility and accountability; 
strengthened management and reintegration 
of offenders; and the abolition of Accelerated 
Parole Review. 

Further, the Truth in Sentencing Act, which 
came into force in February 2010, is expected to 
result in increased numbers of federal offenders 


with a wider range of needs, underscoring the 


requirement for both short and long-term capital 
planning and for adjustments to correctional 
programming and population management 
strategies. It is predicted that the federal offender 
population could increase by approximately 3,400 
inmates by 2013 as a direct result of the Act. CSC 
has therefore developed a multi-faceted approach 
that will include extending and increasing 
temporary accommodation measures, such as 
shared accommodations; as well as constructing 
new housing units within CSC’s existing 


institutions. CSC is also working on a long-term 


plan that takes into account the need to replace 


some penitentiaries that have stood the test of 
time for many decades but no longer meet the 
requirements of a modern correctional system. 

CSC is in a stage of transition as it integrates 
fundamental changes that will enhance our ability 
to achieve our key priorities. Everything we do is 
in the context of our Mission and contribution to 
public safety through reduced re-offending. As we 
move forward in our transformation, collaboration 
with our partners, such as the Office of the 


Correctional Investigator, remains critical. 
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RECOMMENDATION #1 

THE SERVICE ENHANCE ITS RECRUITMENT 
EFFORTS FOR MENTAL HEALTH 
PROFESSIONALS, INCLUDING EXPLORING 
THE POSSIBILITY OF SECURING EXEMPTIONS 
ON RATES OF PAY AND TO WORK WITH 
PROFESSIONAL LICENSING BODIES ON 
SCOPE OF PRACTICE, TRAINING, PORTABILITY 
AND PROFESSIONAL DEVELOPMENT. 


The recruitment of health professionals, including 
mental health professionals, is a priority for CSC. 


The Service will continue to target the recruitment 


of health care professionals, particularly in areas 
where such services are not readily available in the 
community. CSC will also continue collaboration 
with organizations such as the Federal Health 
Care Partnership, universities, and its Health Care 
Advisory Committee to reinforce and guide its 
efforts. Over the course of the coming year, CSC 
will also approach Treasury Board Secretariat to 
explore possible options to enhance our ability to 
recruit and retain health professionals. 

CSC continues to dedicate resources for the 
training of health services professionals. As well, 
a working Group, co-chaired by CSC and PIPSC, 
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has been established to address issues related 

to training and professional development for 
psychologists. CSC will also continue to work with 
FHP, PIPSC and licensing bodies to address issues 
around portability of professional credentials and 


scope of practice. 


RECOMMENDATION #2 

THE SERVICE RENEW ITS CORRECTIONAL 
OFFICER RECRUITMENT STANDARDS TO 
ENSURE NEW HIRES HAVE THE REQUISITE 
KNOWLEDGE, PERSONAL COMPETENCIES 
AND EDUCATIONAL BACKGROUND TO 
MANAGE AN INCREASINGLY DEMANDING 
OFFENDER MENTAL HEALTH PROFILE. 


The Service continuously reviews all facets of 
recruitment for the Correctional Officer workforce 
to ensure that the successful candidates are able 
to respond to the wide-ranging challenges that 
exist with our offender population. In addition, 
one of the modules for training new recruits deals 
specifically with Suicide Prevention and Self Injury, 
and participants must pass the test for this module. 
CSC will also be convening in the coming year, 
a panel of correctional practitioners from other 
jurisdictions and mental health professionals, to 
assess the feasibility of developing standards for the 
recruitment and training of correctional officers who 


work with offenders with mental health profiles. 


RECOMMENDATION #3 

THAT PROLONGED SEGREGATION OF 
OFFENDERS AT RISK OF SUICIDE OR SERIOUS 
SELF-INJURY AND OFFENDERS WITH ACUTE 
MENTAL HEALTH ISSUES BE PROHIBITED. 


CSC continues to be concerned with the 
number of offenders with acute mental health 
problems and equally concerned with the limited 
accommodation strategies for dealing with these 
offenders when their behaviour jeopardizes the 
safety or security of others or themselves. 
Reports submitted to CSC by the External 
Review Board (ERB) on the Examination of Long- 
Term Segregation and Segregation Placements 
of Inmates with Mental Health Concerns will be 
reviewed with the intent of developing a strategy for 


dealing with this issue over the course of this year. 


RECOMMENDATION #4 

THE SERVICE ISSUE A REVISED NATIONAL 
STRATEGY AND NATIONAL ACTION PLAN TO 
ADDRESS THE NEEDS OF OFFENDERS WHO 
ENGAGE IN SELF-INJURY THAT SPECIFICALLY 
RESPONDS TO DOCUMENTED CONCERNS 
RAISED BY THIS OFFICE. THE REVISED 
STRATEGY AND PLAN SHOULD INCLUDE: 


- A PERMANENT FUNDING STRATEGY 

- A PROVEN TREATMENT PROGRAM/PLAN 
SUPPORTED BY CLINICAL RESEARCH 

- A COMMITMENT TO PHYSICAL 
ENVIRONMENT(S), INCLUDING ACCESS 
TO COMPLEX NEEDS UNITS FOR MEN 
AND WOMEN OFFENDERS, CONDUCIVE 
TO A THERAPEUTIC, PATIENT-CENTRED 
AND CONTINUUM OF CARE APPROACH 
TO MANAGING SELF-HARM IN PRISONS. 


CSC recognizes the importance of addressing the 
growing number of offenders who engage in self- 
injurious behaviours, and as such has undertaken 
to improve results in this area through the 
implementation of a National Strategy to Address 
the Needs of Offenders Who Engage in Self-Injury 
and an accompanying Action Plan. 

The Strategy and Action Plan documents will 
be updated by October 2010, and will take into 
consideration the feedback received from a broad 
range of stakeholders. 

Funding received for the Institutional Mental 
Health Initiative (MHI) is available to support 
CSC’s initiatives with respect to addressing the 
needs of offenders who engage in self-injury. CSC 
will continue to assess its capacity, gaps, including 
infrastructure, and develop proposed strategies to 
narrow these gaps provided sources of funding can 
be identified. 


As well, during the current fiscal year (2010- 

11) the Research Branch will be completing four 
research reports assessing the state of knowledge 
in self-injurious behaviour, assessing best practices 
for interventions, reviewing serious self-injury 
cases and a detailed study of factors related to 

self injurious behaviour in women offenders. Data 
collection is underway on self-injurious behaviour 
of men offenders and this report will be completed 
in the next fiscal year (2011-12). This research will 
be used to further inform the Service’s ongoing 


strategy and response to this complex issue. 


RECOMMENDATION #5 

THAT AT LEAST ONE INTERMEDIATE CARE 
UNIT BE DESIGNATED IN EACH REGION, 
AND THAT DEDICATED INTERMEDIATE 
CARE CAPACITY (BEYOND THE CURRENT 
STRUCTURED LIVING ENVIRONMENTS) BE 
DEVELOPED FOR WOMEN OFFENDERS. 


Improving CSC’s capacity to address the mental 
health needs of offenders is a key priority. In 
recent years, CSC has been able to strengthen 
the continuum of care provided to offenders 
with mental disorders in institutions through the 
implementation of its institutional Mental Health 
Strategy, including comprehensive mental health 
screening at intake; primary mental health care; 


increased consistency in treatment centres; and 


the implementation of mental health awareness 
training for staff. 

Intermediate care is an important component 
of CSC’s Mental Health Strategy that is currently 
unfunded. CSC is committed to address the needs 
of this population by continuing to seek funding 
to support the implementation of Intermediate 
Mental Health Care Units (IMHCUs) in each of the 
five (5) regions. These units within institutions 
would provide an intermediate level of mental 
health care for male offenders whose mental 
health problems are not so severe as to require 
in-patient care in a psychiatric facility, but who 
nevertheless need structured support and care 
beyond what can be offered through CSC’s Primary 
Mental Health Care services. 

In addition, funding will also be sought for two 
(2) Complex Needs Units (CNU) to function as 
national resources for the most serious of repeat 
self-injurious male offenders to provide specialized 
program and services for male offenders who 
engage in persistent self-injurious behaviour. 

With respect to women offenders, CSC provides 
intermediate level care in the five (5) women’s 
facilities. Women offenders with mental health 
needs are accommodated in Structured Living 
Environment (SLE) units. Staff with specialized 
mental health intervention training provide 24- 
hour assistance and supervision in these houses. 


Additional funding is also being sought to further 
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improve CSC’s capacity to provide additional 
support to female offenders, for example, those 


with repeat self-injurious behaviour. 


RECOMMENDATION #6 

THE SERVICE ISSUE REVISED 
COMMISSIONER’S DIRECTIVES ON THE 
PREVENTION, MANAGEMENT AND RESPONSE 
TO SUICIDE AND SELF-INJURIES AND USE 

OF RESTRAINT EQUIPMENT FOR HEALTH 
PURPOSES AS A MATTER OF PRIORITY 
CONSISTENT WITH RECOGNIZED BEST 
PRACTICES, INCLUSIVE OF THE FEBRUARY 
2010 AMERICAN BAR ASSOCIATION’S 
CRIMINAL JUSTICE STANDARDS ON THE 
TREATMENT OF PRISONERS - STANDARD 23- 
5.9 “USE OF RESTRAINT MECHANISMS AND 
TECHNIQUES.” 


Self-injurious and suicidal behaviours are complex 
clinical and operational issues that require a 
comprehensive inter-disciplinary approach. 
Accordingly, CSC is further updating its policies 
that address offender suicide, self-injury, and use 
of restraint equipment for health purposes. 

In August 2009, CSC piloted tools and 
processes to support the interdisciplinary 
management and treatment of this population. 
The results of this pilot, a literature review of best 


practices promulgated, including the referenced 
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standard, and a broad consultation process, are 
currently being reviewed, and it is anticipated 
that the revised Commissioner’s Directive will be 
published in fall 2010. 


RECOMMENDATION #7 

A CLINICAL MANAGEMENT PLAN (CMP) 
SHOULD BE DEVELOPED FOR ALL 
OFFENDERS WHO HAVE A SIGNIFICANT 
MENTAL HEALTH ISSUE OR WHO SELF-HARM 
OR ATTEMPT SUICIDE IN PRISON. THE 

CMP WOULD BE UPDATED REGULARLY AS A 
CONTINUUM OF CARE TOOL. 


CSC has made significant gains in strengthening 
the continuum of mental health care for offenders 
through the implementation of the Institutional 
and Community Mental Health Initiatives. These 
Initiatives have included introducing a more 
comprehensive mental health screening process at 
intake, building capacity in institutions to respond 
to mental health needs, providing mental health 
awareness training to front-line staff working 

in both institutions and the community, and 
assisting offenders with significant mental health 
needs as they transition from the institution to 
the community. Treatment plans are established 
for those offenders with mental disorders who 
have consented to treatment. In addition, for the 


relatively low number of offenders who repeatedly 


self-injure, an interdisciplinary management plan 


will also be developed. Although originally referred 
to as Clinical Management Plans, CSC has changed 
this term to Interdisciplinary Management Plans 
(IMPs) to highlight the importance of the role of 
the interdisciplinary team. 

Commissioner’s Directive 843 is currently under 
revision and, when promulgated, will provide staff 
with clear direction regarding how and when IMPs 
are to be used. It is anticipated that the CD will be 
finalized in the fall 2010. 

As well, the newly formed Regional Suicide and 
Self-Injury Prevention Management Committees 
(RSPMC) are responsible for assisting and 
supporting institutions in providing an effective 
continuum of care to offenders encountering 
severe mental health and/or behaviour difficulties 


during their period of incarceration. 


Specifically, the RSPMC will: 

@ Monitor incidents of self-injurious behaviour, 
with a focus on repeat self-injurious 
behaviour; 

@ Will flag items of concern; and 

@ Will consult/engage institutions to offer 
support and advice in the management and 
treatment of self-injurious offenders with 


emphasis on repeat self-injury, as necessary. 
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In addition, the Institutional Mental Health Service 
(Primary Care) Guidelines require that all referred 
offenders have a clinical assessment completed 
with a treatment plan developed (Mental Health 
Intervention Plan). This would include self- 


injurious offenders undergoing treatment. 


RECOMMENDATION #8 

AN UPDATED CLINICAL MANAGEMENT 

PLAN (CMP) SHOULD ACCOMPANY EVERY 
OFFENDER DISCHARGED FROM THE 
REGIONAL TREATMENT CENTRES BACK 

TO THEIR HOME INSTITUTION. THIS PLAN 
SHOULD INCLUDE BASIC INFORMATION AND 
INSTRUCTION THAT COULD BE SHARED WITH 
FRONT-LINE STAFF THAT WOULD NOT BREACH 
PRIVACY OR CONFIDENTIALITY STANDARDS. 


Interdisciplinary Management Plans (IMPs), 
formerly known as Clinical Management Plans 
(CMPs), are intended for offenders who chronically 
self injure. IMPs are portable documents. In other 
words, for those offenders that have an IMP in 
place, it would travel with the offender as they are 
admitted and discharged to and from treatment 
centres. Commissioner’s Directive 843 is currently 
under revision and, when promulgated, it will 
provide staff with clear direction regarding how 


and when IMPs are to be used. 


As well continuity of care for offenders is a critical 
component of a mental health service delivery 
model, and is an important element in enhancing 
correctional outcomes and public safety. 

In order to ensure the necessary and 
appropriate information is being shared, CSC 
will review the use of discharge summaries from 
regional treatment centres to identify possible 
improvements. It is anticipated this review will be 


completed in December 2010. 


RECOMMENDATION #9 

THE SERVICE SHOULD CONDUCT AN 
INDEPENDENT AND EXPERT REVIEW OF THE 
MENTAL HEALTH PROFILE OF OFFENDERS 
RESIDING AT THE SPECIAL HANDLING UNIT, 
WHICH WOULD INCLUDE OPTIONS AND 
RECOMMENDATIONS FOR MANAGING THESE 
OFFENDERS IN THE LEAST RESTRICTIVE AND 
MOST CLINICALLY APPROPRIATE MANNER 
POSSIBLE. 


CSC’s National Advisory Committee (NAC) ensures 
that significant consideration is given to the 
mental health needs of offenders at the Special 
Handling Unit (SHU) in all decisions regarding 
management, interventions and transfers. The 
NAC conducted a population management review 
of the high risk and high need offenders with 
mental health problems at the SHU and treatment 


centres in order to assess current capacity. CSC will 
discuss the results of this review in fall 2010 in 
order to determine next steps. 

Mental health resources have recently been 
added in the Special Handling Unit, mainly 
assigned to coordinating offenders’ consultations 
with the institutional Psychiatrist, discussing 
medication-related issues and managing crisis 
situations. As well, there is a mental health 
Psychologist, who conducts mental health 
screenings/assessments when applicable and 
offer psychological follow-up for offenders 
monitored under the Institutional Mental Health 
Initiative (IMHI). 


RECOMMENDATION #10 

THAT A FULL AND COMPREHENSIVE RANGE 
OF HARM REDUCTION MEASURES BE MADE 
AVAILABLE TO FEDERAL INMATES. 


CSC is committed to controlling and managing 
infectious diseases in correctional institutions to 
protect the health of inmates, staff and ultimately 
the community. It currently has in place a number 
of harm reduction measures and health promotion 
approaches. 

Under Commissioner’s Directive 821, 
Management of Infectious Diseases, CSC provides 
a range of harm reduction measures that are 


available to federal inmates. 


CSC is not considering any new plans to 


implement a syringe and needle exchange program 


or a safer tattooing program. 


RECOMMENDATION #11 

THE SERVICE CONDUCTS A COMPREHENSIVE 
POPULATION HEALTH ANALYSIS OF 

THAT SEGMENT OF THE INCARCERATED 
POPULATION AGED 50 YEARS AND OLDER, 
AND DEVISE A STRATEGY TO MEET CURRENT 
AND ANTICIPATED PHYSICAL HEALTH CARE 
NEEDS IN THE AREAS OF ACCOMMODATION, 
PROGRAM DEVELOPMENT, INDEPENDENT 
CARE AND LIVING AND CONDITIONAL 
RELEASE PLANNING ON COMPASSIONATE 
GROUNDS. 


In early 2010, CSC completed a manual review of 
offender health files and an analysis is underway, 
with a view of providing an initial analysis in 
December 2010. 

The Research Branch will complete this fiscal 
year (2010-11) a descriptive analysis of older 
male and female offenders which will assist with 
compiling a summary of needs and challenges 
associated with this segment of the offender 
population. Once these two (2) reports have 
been finalized, CSC will look at developing an 
overall health care strategy for this portion of the 


incarcerated population. 
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DEATHS IN CUSTODY 


RECOMMENDATION #12 

THE SERVICE PUBLICLY RELEASE ITS 
PERFORMANCE ACCOUNTABILITY 
FRAMEWORK TO REDUCE PREVENTABLE 
DEATHS IN CUSTODY IN FISCAL YEAR 2010- 
11 AND THAT THIS DOCUMENT SERVE AS 
THE PUBLIC RECORD FOR TRACKING ANNUAL 
PROGRESS IN THIS AREA OF CORRECTIONS. 


CSC’s Performance Measurement Framework which 
covers five (5) themes (Self-injury, Deaths from 
Suicide, Deaths by Homicide, Accidental Deaths, 
Aging / Natural Causes [Death with Dignity]) has 
been developed and will be shared with the Office 
of the Correctional Investigator once it has been 


finalised and approved by fall 2010. 


RECOMMENDATION #13 

THE SERVICE IMMEDIATELY SUSPEND 

THE MORTALITY REVIEW EXERCISE UNTIL 
SUCH TIME AS THE GUIDELINES CAN BE 
INDEPENDENTLY AND EXPERTLY VALIDATED 
TO MEET SECTION 19 PROVISIONS OF THE 
CORRECTIONS AND CONDITIONAL RELEASE 
ACT. IN THE INTERESTS OF TRANSPARENCY 
AND ACCOUNTABILITY, THE RESULTS OF THIS 
REVIEW SHOULD BE MADE PUBLIC. 


The Service is committed to review all deaths 

in custody through its Incident Investigations 
function, its agreements with coroners across the 
country and its mortality review process. As such, 
the Mortality Review process follows a rigorous and 
formal process to review deaths by natural causes. 

The Incident Investigations Branch continues 
to review all Incident and Situation Reports to 
determine which incidents involving the death of 
an inmate, will be reviewed through the Mortality 
Review process. 

The Mortality Review follows a standardized 
process. It examines the quality of the care provided 
to offenders by CSC health care providers while 
in CSC custody and compares it to existing CSC 
legislation, policies and professional standards. The 
offender’s health care file and information provided 
on the Offender Management System are reviewed. 
The provincial coroners’ offices are contacted and 
any reports or official documents that they have 
are requested to verify that the deaths were indeed 
by natural causes. Any non compliance issues are 
noted and appropriate corrective measures are 
identified. The focus of the review includes, but 
is not limited to, an examination of the cause of 
death and the care provided, and alternatives to 


incarceration that were considered. 
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During the Mortality Review process, if the cause 
of death is determined to be anything other than 
natural causes or the circumstances surrounding 
the death are suspect, or if issues are identified 


that require further investigation, the review is 


CONDITIONS OF CONFINEMENT 


RECOMMENDATION #14 

THE SERVICE SHOULD MEASURABLY 
STRENGTHEN ITS DYNAMIC SECURITY 
PRACTICES AND PRINCIPLES, AND SHOULD 
IMPLEMENT THE RECOMMENDATION OF 
THE WORKING GROUP REPORT ON MEDIUM 
SECURITY CALLING FOR ADDITIONAL AND 
MANDATORY REFRESHER TRAINING IN 
DYNAMIC SECURITY. 


CSC has enhanced the learning module 

on Dynamic security as part of the revised 
Correctional Training Program (CTP 2008) which 
is now currently being delivered across the country 
to new recruits. As well, the service is in the final 
stages of the Development of a Dynamic Security 
refresher training which will be delivered to all 
required staff in the fall of 2010. Any subsequent 
needs with respect to Dynamic Security training 
will be analysed after the initial round of refresher 


training is delivered to staff in 2010. 


sent back to the Incident Investigations Branch 
for consideration. Should it be determined that 
there are concerns, the Incident Investigations 
Branch will then determine the need to convene a 


National Board of Investigation. 


RECOMMENDATION #15 

THE SERVICE CONDUCT A REVIEW OF ALL 
OFFENDERS THAT WERE RELEASED BY 

THE NATIONAL PAROLE BOARD RELEASED 
DIRECTLY TO THE COMMUNITY DIRECTLY 
FROM MEDIUM SECURITY FACILITIES AND 
DETERMINE THE REASON WHY THESE 
OFFENDERS WERE NOT HOUSED IN MINIMUM 
SECURITY INSTITUTIONS PRIOR TO RELEASE. 


CSC will undertake to review, this fiscal year, a 
sampling of day parole, full parole and statutory 
releases from medium security institutions to 
determine if alternative population strategies can 


be considered for the future. 


RECOMMENDATION #16 

THAT INMATE ACCOMMODATION PLACEMENT 
CRITERIA FOR DOUBLE-BUNKING ASSIGNMENTS 
BE COMPLETED ACCORDING TO POLICY IN A 
TIMELY AND COMPREHENSIVE MANNER AND 
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BE REVIEWED BY REGIONAL AUTHORITIES ON 
A REGULAR (I.E. QUARTERLY) BASIS. 


CSC will be reviewing and updating its policy and 
placement criteria for double bunking assignments 
this fiscal year. The revised policy will clearly 
define the monitoring role of regional authorities, 
and the procedures to be followed by institutional 


authorities. 


RECOMMENDATION #17 

THAT ONCE APPROVED BY TREASURY 
BOARD, THE SERVICE’S LONG-TERM CAPITAL, 
ACCOMMODATION AND OPERATIONS PLAN 
BE MADE PUBLIC, INCLUDING OFFENDER 
POPULATION FORECASTS, PLANNED CAPITAL 
EXPENDITURES FOR NEW CONSTRUCTION 
AND ONGOING MAINTENANCE COSTS. 


The Service’s Long-Term Accommodation Plan 
will be subject to the normal rules that apply to 
Treasury Board submissions. At the point in time 
there is approval; CSC will make available all 


relevant publicly accessible information. 


RECOMMENDATION #18: 

THE MINISTER DIRECT THE SERVICE TO 
CONDUCT AN IMMEDIATE REVIEW OF ALL 
INMATES IN SEGREGATION-LIKE UNITS TO 
ENSURE THEY ARE PROVIDED THE SAME 


LEGISLATED PROTECTIONS AND ACCESS TO 
PROGRAMS AFFORDED TO THE GENERAL 
INMATE POPULATION. 


The External Review Board (ERB) for the 
Examination of Long-Term Segregation and 
Segregation Placements of Inmates with Mental 
Health Concerns recommended that CSC consider 
the continued use of units for offenders who do 
not meet the legal criteria for segregation, but that 
cannot be safely held in the general population. 
CSC is reviewing this matter as part of the overall 


review of a segregation strategy. 


RECOMMENDATION #19 

THAT ALL INCIDENTS THAT INVOLVE THE USE 
OF CHEMICAL OR INFLAMMATORY AGENTS, 
OR THE DISPLAYING, DRAWING OR POINTING 
OF A FIREARM UP TO AND INCLUDING ITS 
THREATENED OR IMPLIED USE SHOULD BE 
CONSIDERED A REPORTABLE USE OF FORCE. 


The Service conducted a comprehensive review 
of the Use of Force policy, CD 567-1, including 
consultation with all partners, which led to the 
promulgation of the updated policy in April 2009. 
CSC will clarify which uses of force are reportable 


and non-reportable by October 2010. 


ABORIGINAL ISSUES 


RECOMMENDATION #20 

AS PER COMMISSIONER’S DIRECTIVE 702, 

| RECOMMEND THAT THE SERVICE PROVIDE 
CLEAR AND DOCUMENTED DEMONSTRATION 
THAT GLADUE PRINCIPLES ARE CONSIDERED 
IN DECISION-MAKING INVOLVING THE 
RETAINED RIGHTS AND LIBERTIES OF 
ABORIGINAL OFFENDERS IN THE FOLLOWING 
AREAS: SEGREGATION PLACEMENTS, ACCESS 
TO PROGRAMMING, CUSTODY RATING 
SCALES, PENITENTIARY PLACEMENTS, 
ACCESS TO THE COMMUNITY, CONDITIONAL 
RELEASE PLANNING AND INVOLUNTARY 
TRANSFERS. 


Within CD 702 — Aboriginal Offenders - Gladue 
principles are stated in the definitions section, 
Annex B. This section explains that other 
circumstances and mitigating factors that must be 
taken into account, especially when dealing with 
the sentencing of Aboriginal offenders. As a result, 
CSC will ensure that Aboriginal circumstances (see 
“Aboriginal Social History”) will be considered at 
all levels of decision making respecting Aboriginal 
offenders. 

In practice, and with regard to “documented 


demonstration that Gladue principles are 


considered in decision-making,” Elders and 
Aboriginal Liaison Officers (ALOs) now have 
input into all decision-making bodies respecting 
Aboriginal offenders. Elder Reviews document 
areas of focus and progress in targeted areas 
resulting from a combination of the Aboriginal 
Social History documentation and interviews. 
Healing Plans have been integrated into 
correctional planning and are included in the 
documentation that affects all decisions. 

CSC is currently working to further integrate 
all aspects of an Aboriginal Offenders’ reality 
into all revised Commissioner’s Directives. CSC 
is also working on training to illustrate the 
integration of the Aboriginal Social History and 
Healing Components in the applicable revised 
Commissioner’s Directives and report outlines. 

The draft Commissioner’s Directives 
incorporate roles and responsibilities to ensure that 
the Healing Components critical to the Aboriginal 
Continuum of Care Model and Aboriginal Social 
History are fully integrated in order to provide an 
objective assessment for decision-makers and to 
provide interventions that respond to need and 


risk for successful reintegration. 
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RECOMMENDATION #21 

THE SERVICE SHOULD INCREASE ITS USE 
SECTIONS 81 AND 84 OF THE CORRECTIONS 
AND CONDITIONAL RELEASE ACT TO THEIR 
FULLEST AND INTENDED EFFECT. 


CSC has increased its capacity to use Section 

81 Healing Lodge beds through a number of 
initiatives that have warranted heightened 
capacity and the potential expansion for Aboriginal 
women offenders. The utilization rates of Section 
81 healing lodges have been positive, with an 84% 
average utilization rate over the last three fiscal 
years (2007-2010). CSC conducted a Section 81 
Healing Lodge Audit which resulted in a shift to 
maximize bed utilization at Healing Lodges as 
compared to other minimum security institutions. 
An accountability framework and template has 
been designed to capture relevant data stemming 
from the Strategic Plan on Aboriginal Corrections 
and the template will target Section 81 and 84 


usage, as one of its priorities, and will be able to 


ascertain whether Section 81 participation results 
in better outcomes for Aboriginal offenders. 
Lastly, proposals for Section 81 Healing Lodges for 
Aboriginal women are currently being negotiated 
for both Eastern and Western Canada. With 
respect to Section 84 capacity, an evaluation of 
the Aboriginal Community Development Officers 
was recently conducted as they have exclusive 
responsibility for Section 84 release planning with 
the Aboriginal community. The evaluation made 
several recommendations and following the report 
and currently is the development of a Management 
plan and Action plan that will focus on better 
release opportunities for Aboriginal offenders. 
CSC has created a formal Guideline for 
Negotiation, Implementation and Management of 
CCRA Section 81 agreements, which is currently 
in the consultation phase prior to approval. 
The Guideline provides a more efficient review 
and approval process for CSC and Aboriginal 
organizations of submitted statements of interest 


and formal proposals. 
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ACCESS TO PROGRAMS 


RECOMMENDATION #22 

THAT PRIOR TO THE CLOSURE OF CORCAN 
AGRI-BUSINESS OPERATIONS, CSC PROVIDES 
A PUBLIC REPORT ON HOW LOST FARM JOBS 
WOULD BE REPLACED. THE REPORT SHOULD 
ALSO DETAIL THE KIND OF EMPLOYABILITY 
SKILLS AND VOCATIONAL TRAINING THAT 

IS ENVISIONED IN FEDERAL CORRECTIONS, 
INCLUDING HOW THE SERVICE INTENDS TO 
CREATE VIABLE, REALISTIC AND MEANINGFUL 
JOB OPPORTUNITIES IN THE PENITENTIARY 
ENVIRONMENT TO MEET PRESENT AND 
FUTURE MARKET DEMANDS. 


There are 285 replacement positions identified 

at the minimum security sites that were affected 
by the closure of Agribusiness. The replacement 
positions include Welding, Construction, general 
labourer, fleet maintenance, DND Tent/Tarp 
Manufacturing and Repair, work release and 
community service ETAs. Third party certification 
is built in to some of the replacement positions 
providing offenders with the education and 
practical skills experience to obtain employment 
in the community upon release. The Vocational 
Strategy is reviewed and updated annually to 
ensure the training delivered is in line labour 
market demands. There currently are stable, 
realistic and meaningful jobs in correctional 
facilities. A report on Future Direction related to 
employment and employability will be available in 
the fall of 2010. 
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FEDERALLY SENTENCED WOMEN 


RECOMMENDATION #23 

THE SERVICE REVIEW ELIGIBILITY 
RESTRICTIONS ON THE MOTHER-CHILD 
PROGRAM WITH A VIEW TO MAXIMIZING SAFE 
PARTICIPATION. 


The eligibility restrictions announced in June 2008 
were implemented in order to maximize the safe 
participation of children in the institutions. These 
restrictions help to ensure that the well-being of 
the child is the pre-eminent consideration in all 
decisions relating to participation in the Mother- 
Child Program. 


RECOMMENDATION #24 

THE SERVICE MODIFY PERIMETER CONTROLS 
IN THE REGIONAL WOMEN’S FACILITIES TO 
ALLOW MINIMUM SECURITY OFFENDERS 

TO RESIDE OUTSIDE THE HIGH SECURITY 
FENCE. IN FACILITIES WHERE THIS IS 

NOT ACHIEVABLE, | RECOMMEND THAT 

THE SERVICE PROVIDE STAND-ALONE 
ACCOMMODATIONS FOR MINIMUM SECURITY 
WOMEN RESIDING IN THE COMMUNITY. 


CSC has developed an accommodation strategy 
to address the needs of its various populations, 
including women classified as minimum security. 
The accommodation strategy will form part of 
CSC’s long-term accommodation strategy which 
will be submitted to Treasury Board no later than 


March 2011. 
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